1 Updated 01-02Wis. Stats. Database UNIFORM CONTROLLED SUBSTANCES ACT 961.01

CHAPTER 961
UNIFORM CONTROLLED SUBSTANCES ACT

961.001 Declarationof intent. 961.437 Possessioand disposal of waste from manufacturengthamphetamine.
SUBCHAPTER | 961.438 Minimum sentence.
DEFINITIONS 961.44  Penalties under other laws.
961.01 Definitions. 96145 Bar to prosecution. - ,
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_ STANDARDS AND SCHEDULES 961.465 Distribution to prisoners.
961.11  Authority to control. . 961.47 Conditionaldischage for possession or attempted possession as first of
961.115 Native American Church exemption. fense.
961.12  Nomenclature. 961.472 Assessmentertain possession or attempted possessfensas.
961.13  Schedule | tests. 961.475 Treatment option.
961.14  Schedule I. 961.48 Second or subsequenferises.
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961.16 ~ Schedule II. onor near certain places.
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961.20 Schedule IV certainplaces.
961.21 Schedule V tests. 961.50 Suspension or revocation of operating privilege.
961.22 Schedule V SUBCHAPTER V
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961.25 Controlled substance analog treated as a schedule | substance. 961.52 Administrative inspections and warrants.
SUBCHAPTER Il 961.53 Violations constituting public nuisance.
REGULATION OF MANUFACTURE, DISTRIBUTION AND DISPENSING OF 961.54 Cooperative arrangements and confidentiality
CONTROLLED SUBSRNCES 961.55 Forfeitures.
961.31 Rules. 961.555 Forfeiture proceedings.
961.32 Possession authorization. 961.56 Burden of proof; liabilities.
961.335 Special use authorization. 961.565 Enforcement reports.
961.34 Controlled substances therapeutic research. SUBCHAPTER VI
961.36 Controlledsubstances board duties relating to diversion contropesmd DRUG FARAPHERNALIA
vention,compliance with controlled substances law and advice and ag51.571 Definitions.
sistance. 961.572 Determination.
961.38 Prescriptions. ) 961.573 Possession of drug paraphernalia.
961.39 Limitationson optometrists. 961.574 Manufacture or delivery of drug paraphernalia.
961.395 Limitation on advanced practice nurses. 961.575 Delivery of drug paraphernalia to a minor
SUBCHAPTER IV 961.576 Advertisement of drug paraphernalia.
OFFENSES AND PENALIES 961.577 Municipal ordinances.
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NOTE: See Chapter 161, 1993-94 Stats., for detailed notes on actionstey  drugsshould, upon conviction, be sentenced to substaatials
Controlled Substances Board. (Chapter 961 wagnumbered from ch. 161 by of imprisonment to shield the public from their predatory acts
1995Wis. Act 448) ! :

However,persons addicted to or dependent on contrcildal

. . . . stancesshould, upon conviction, be sentenced in a manner most
961.001 Declaration of intent. The legislature finds thite likely to produce rehabilitation.

abuseof controlled substance®nstitutes a serious problem for . .
(3) Uponconviction, persons who casuallge or experiment

society. As a partial solution, these laws regulatoantrolled ith I houl 3 ol
substancebave been enacted with penalties. The legislature, rééth controlled substances should receive special treatment

ognizinga need for dferentiation among those who would vio 9¢aredoward rehabilitation. The sentencing of casual users and
late these laws makes this declaration of legislative intent: experimentershould be such as will best induce them to shun fur

(1g) Many of the controlled substances included in this €hag:ercontact with controlled substances and to develop acceptable

" ; S rnativego drug abuse.
ter have useful and legitimate medical and scientific purposes Estory: 1971 ¢. 2191995 a. 448s.107t0110, 462 463 Stats. 1995 s, 961.001.
arenecessary to maintain the health and general welfatfeeof
peopleof this state.

(Im) Themanufacture, distribution, deliverngossession and SUBCHAPTERI
useof controlled substancdsr other than legitimate purposes
havea substantial and detrimentafeet on the health and general DEFINITIONS

welfareof the people of this state.

(1r) Personswho illicitly traffic commercially in controlled . N .
substancesonstitute a substantial menace to the public health afff:01 Definitions.  As used in this chapter: _
safety. The possibility of lengthgerms of imprisonment mustex (1) “Administer”, unless the context otherwise requires,
istas a deterrent to tfafking by such persons. Upon convictionmeansto apply a controlledubstance, whether by injections in
for trafficking, such persons should be sentenced in a manfi@ation,ingestion or any other means, to the body of a patient or
which will deter further trdfficking by them, protect the public researctsubject by:
from their pernicious activities, and restore thentegitimate and (a) A practitioner arin the practitionés presence, by the prac
socially useful endeavors. titioner’s authorized agent; or

(2) Persons who habitually or professionally engage in-com (b) The patient oresearctsubject at the direction and in the
mercial trafficking in controlled substances and prescriptiopresencef the practitioner
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(2) “Agent”, unless the context otherwise requires, means (9) “Distribute” means to deliver other than by administering
authorizedpersonwho acts on behalf of or at the direction of @r dispensing controlled substance or controlled substance ana
manufacturerdistributoror dispenser“Agent” does not include log.

a common or contract carrigpublic warehouse keeper or em  (10) “Distributor” means a person who distributes.

ployeeof the carrier or warehouse keeper while acting in the usual(lom) “Diversion” means the transfer of any controlkab
andlawful course of the carriey or warehouse keepeibusiness. giancefrom a licit to an illicit channel of distribution or use.

(2m) (a) “Anabolic steroid” means angirug or hormonal (11) (a) “Drug” means an I
; ) y of the following:
substancechemically or pharmacologically relatedtastoster 1. A substance recognized as a drughie oficial United

one, except estrogens, progestin, and corticosteroids,ptioat oo - .
motesmuscle growth. The term includes all of the substanees €S Pharmacopoeiaficial Homeopathic Pharmacopoeia of
e United States or &€ial National Formulary or any supple

cludedin s.961.18 (7) and any of their esters, isomers, esters tt f th
isomers,salts and salts of esters, isomers and esters of isom8f§NHC any or them. . . . .
thatare theoretically possible within the specific chemical desig 2. A substance intended for use in the diagnosis, cure, mitiga
nation,and if such esteriomers, esters of isomers, salts and safi§n, treatment or prevention of disease in humans or animals.
of esters, isomers and esters of isomers promote muscle growth.3. A substance, other than food, intended tecafthe strue

(b) Exceptas provided in pafc), the term does not include anture or any function of the body of humans or animals.
anabolicsteroid whichis expressly intended for administration 4. A substance intended for use as a component of any article
throughimplants to cattle oother nonhuman species and whiclspecifiedin subd.1., 2. or 3.
hasbeen approved by the United States Secretary of Haadth  (b) “Drug” does not include devices or their compongusts
HumanServices for such administration. or accessories.

(c) If a person prescribes, dispenses or distributes such steroigi1m) “Drug enforcement administration” means ttirig
for human use, such person shall be considered to have prescrideidrcementadministration of the U.S. department of justice or its
dispensedar distributed an anabolic steroid within the meaning gliccessoagency

par.(a). _ (12) “Immediate precursor’” means a substance which the
~(4) “Controlled substance” mearesdrug, substance or imme controlledsubstances board has found to be and by rule designates
diateprecursor included in schedules | to V of subth. asbeing the principal compourammonly used or produced pri

(4m) (a) “Controlled substance analog” means a substangwrily for use,and which is an immediate chemical intermediary
the chemical structure of which is substantiadlynilar to the usedor likely to be used in the manufacture of a controlled-sub
chemicalstructureof a controlled substance included in scheduk$ancethe control of which is necessary to prevent, curtail or limit
| or Il and: manufacture.

1. Which has atimulant, depressant, narcotic or hallueino (12g) “Isomer” means an optical isomdaut in ss961.14 (2)
geniceffect on the central nervous system substantially similar ger) and(qs)and961.16 (2) (b)L. “isomer” includes any geometric
the stimulant, depressant, narcotic or hallucinogefiéciedn the isomer;in ss.961.14 (2) (cg)(tg) and(xm) and961.20 (4) (am)
central nervous system of a controlled substance included ‘igomer” includesany positional isomer; and in §61.14 (2) (rj)
scheduld or II; or and(4) and961.18(2m) “isomer” includes any positional or geo

2. With respecto a particular individual, which the individual M€tricisomer
represent®r intends to have a stimuladepressant, narcotic or  (12m) “Jail or correctional facility” means any of the follew
hallucinogeniceffect on the central nervous system substantiallg:
similar to the stimulant, depressant, narcotic or hallucinogenic ef (a) A Type 1 prison, as defined in201.01 (5)
fect on the central nervous system of a controlled substance in b A jail, as defined in £802.30

cludedin schedule | or Il (©) A house of correction.

(b) “Controlled substance analog” does not include: (d) A Huber facility under $03.09
1. Acontrolled substance; (e) A lockup facility as defined in £02.30
2. A substance for which there is an approved new ajpug (f) A work camp under £03.10

plication; '

(13) “Manufacture”means the production, preparation, prop
agation,compounding, conversion or processing of, or to pro
: : duce,prepare, propagate, compound, convert or processya
to the extent that conduct with respect to the substance is permlﬂgﬁedp supbstan?:e IOorgcontrolleél) substance analc?g, directly or
by the exemption; or _ indirectly, by extraction from substances of natural origin, chemi
4. Any substance to the extent not intended for hucwaih  ca| synthesis or a combination of extraction and chensigathe
Sumptlonbeforean exemption takesfett with respect to the sub Sisyinc|uding to package or repackage or the packaging or r.epack
stance. agingof the substance, or to label or to relabel or the labeling or
(5) “Counterfeit substance” meana controlled substance relabelingof its container “Manufacture” does not mean to pre
which, or the container or labeling @fhich, without authoriza pare,compound, packagespackage, label or relabel or the prep
tion, bears the trademark, trade name or other identifying maakation,compounding, packaging, repackaging, labeling or rela
imprint, numberor device, or any likeness thereof, of a manufabeling of a controlled substance:
turer, distributor or dispenser other than the person who in fact(a) By a practitioner as an incident to the practiticmer
manufactureddistributed or dispensed the substance. administering or dispensing of a controlled substancéhén
(6) “Deliver” or “delivery”, unless the context otherwise re courseof the practitiones professional practice; or
quires,means the actual, constructive or attempted transfer from(b) By a practitioneror by the practitionés authorized agent
oneperson to another of a controlled substance or controlled sylderthe practitioneis supervision, for the purpose of, or as an
stanceanalog, whether or not there is any agency relationshipincidentto, researchteaching or chemical analysis and not for
(7) "Dispense” means to deliver a controlleabstance to an sale.
ultimateuser or research subject by or pursuant to the lawful order(14) “Marijuana” means all parts of the plants of the genus
of a practitionerincluding the prescribing, administering, pack Cannabisyhether growing or not; the seeds thereof; the resin ex
aging, labelingor compounding necessary to prepare the suiactedfrom any part of the plant; and every compound, manufac
stancefor that delivery ture, salt, derivative, mixture or preparation of the plant, its seeds
(8) “Dispenser” means a practitioner who dispenses. or resin, including tetrahydrocannabinols. “Marijuana”’ does

3. A substance with respect to which an exemption ifétef
for investigational use by a particular person urlet)JSC 355
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includethe mature stalks if mixedith other parts of the plant, butthe use of a member of thatdividual’s household or for adminis
doesnot include fiber produced from the stalks, oil or cake madieringto an animal owned by that individual or &ynember of
from the seeds of the plant, any other compounanufacture, thatindividual’'s household.

salt, derivative, mixture or preparation of the mature stédhs (21m) “Vehicle” has the meaning given in989.22 (44)
ceptthe resin extracted therefrom), fibeil or cake or the steri  (32) “youth center” means any center that providesa regu
lized seed of the plant which is incapable of germination. |51 hasis, recreationalocational, academic or social services

(14m) “Multiunit public housing projectmeans a public activitiesfor persons younger than 21 yeals or for those per
housingproject that includes 4 or more dwelling units single sons and their families.

parcelor in contiguous parcels. History: 1971 c. 2191979 c. 891981 c. 200206; 1983 a. 508.43; 1989 a. 31

P : » : SB2.2171993 a. 87129, 138, 184 281, 482 1995 a. 285.2; 1095 a. 44&s.112
(15) “Narcotic drug” means any of the following, Whethertcoua 247,248 46410468 Stats. 1995 s. 96101997 a. 3%.338 1997 a. 671999

produceddirectly or indirectlyby extraction from substances ofa.ss,
vegetableorigin, or independently by means of chemical synthe A constructive delivery under sub. (6) may be found if a single actor leaves a sub

; ; ; ; ; i+ Stancesomewhere for later retrieval by anoth8tate VWilson, 180 Wis. 2d 414509
sis,or by a combination of extraction and chemical synthesis:} {55, 128(Ct. App. 1993).

(a) Opium and substances deriviedm opium, and any com  Day care centers are a subset of “youth centers” as defined in s. 961.01(22) and
pound,derivative or preparatioof opium or substances derivecﬁ\‘/’.mez";’j“{‘g‘?g‘gﬁdﬁf\';\}'z“g”lg;;(%?"/_e\“te‘l’égsg- 961.49 (2). StateVan Ripey222
. . . . - . IS. . . . .
from opium, including any of their salts, isomers and salts ef iso PP
mersthat are theoretically possible within the specific chemical

designation.The term does not include the isoquinoline alkaloids SUBCHAPTERII
of opium.
(bm) Synthetic opiate, and any derivative of synthetic opiate, STANDARDS AND SCHEDULES

including any of their isomers, esters, ethestersand ethers of

isomers,salts and salts of isomers, esters, ethatsesters and 9g1 11 Authority to control. (1) The controlled substances

ethersof isomers that are theoretically possible within the specififyardshall administer this subchapter and radg substances to

chemicaldesignation. or delete or reschedule all substances listed in the schedules in ss.
(c) Opium poppypoppy straw and concentratiepoppy straw  961.14 961.16 961.18 961.20and961.22pursuant to the rule—
(d) Any compound, mixture or preparation containanigy making procedures of cR27.

quantityof any substance included in pg@).to (c). (1m) In making a determination regarding a substance, the
(16) “Opiate” meansany substance having an addiction-boardshall consider the following:

forming or addiction—sustaining liability similar to morphine or (a) The actual or relative potential for abuse;

beingcapab|e Of Conversion intO a drug haVing addiction_forming (b) The scientific evidence of |ts pharmacologicd‘aﬂf’ if

or addiction-sustaining liability “Opiate” includes opium, sub known;

stanceglerived from opium and synthetic opiates. “Opiate” does Anfifi ;

not include, unless specifically scheduledasontrolled sub Sta(r;:():eThe state of current scientific knowledge regardingstie

stanceunder s961.11 the dextrorotatorisomer of 3—-methoxy— d ll'h hist d t patt f abuse:

N-methylmorphinarand its salts (dextromethorphariDpiate” (d) The history and current pattern of abuse;

doesinclude the racemic and levorotatory formslektromethor ~ (€) The scope, duration and significance of abuse;
phan. (f) The risk to the public health;

(17) “Opium poppy” means any plant of the species Papaver () The potential of the substanceptmduce psychological or
somniferumL., except its seeds. physicaldependence liability; a_md _ _

(18) “Poppy straw” means all parts, except the seeds, of the () Whether the substance is an immediate precursor of a sub
opium poppy after mowing. stancealready controlled under this chapter

(19) “Practitioner” means: (1r) The controlledsubstances board may consider findings

9f the federal food and drugdministration or the drug enforce
podiatrist, optometrist, scientific investigator ,osubject to s. Mentadministration as prima facievidence relating to one or

448.21(3), a physician assistardr other person licensed, regis Mreof the determinative factors. .
tered certified or otherwis@ermitted to distribute, dispense, eon  (2) After considering the factors enumerated in glin), the
duct research with respetb, administer or use in teaching orcontrolledsubstances board shall make findings with respect to

chemicalanalysis a controlled substance in toerse of profes themand promulgate a rule controlling the substance fipding
sionalpractice or research in this state. thatthe substance has a potential for abuse.

(b) A pharmacyhospital or other institution licensed, regis  (3) The controlled substancesoard, without regard to the
teredor otherwise permitted to distribute, dispense, conduct findingsrequired by sul{2) or ss961.13961.15961.17961.19

searchwith respect to or administer a controlggbstance in the and961.21or the procedures prescribed by suby.(1m), (1r)
courseof professional practice or research in this state. and(2), may add an immediate precursor to the same schedule in

(20) “Production”, unlessthe context otherwise requires; in which the controlled substance of which it is an immediate precur

cludesthe manufacturing of a controlled substance or controllé&r'z '?dUded or to anygtrler SChe‘é’ﬂft If the baki]g?l]lgnates
substanceanalog and the planting, cultivating, growing or-ha/ SUPStance as an immediaté precyrsimstances which are pre

vestingof a plantfrom which a controlled substance or controlle§ursorsof the controllegorecursor shall not be subject to control
substancenalog is derived. Solely because they are precursors of the controlled precursor

(20g) “Public housing project’ means any housing project (4) If a substancés designated, rescheduled or deleted as a

L - . ; ; controlledsubstance under federal law and notice theremfén
cligv;(l)?;z)?enadmmlstered by a housing authorig defined irs. to the controlled substances board, the bbgrafirmative action

W . . _— . shall similarly treat the substance under this chapter after the expi
_(20h) “Public transitvehicle” means any vehicle used forproaion of 30 days from the date of publication in the federal register
viding transportation service to the general public. of a final order designating the substaasa controlled substance
(20i) “Scattered-site public housing project” means a publigr rescheduling or deleting tleibstance or from the date of is
housingproject that does not include 4 or more dwelling units iuanceof an order of temporary scheduling ung&tUSC 81 (h),
asingle parcel or in contiguous parcels. unlesswithin that 30—day period, the board or an interested party
(21) “Ultimate user” means an individual who lawfully pos objectsto the treatment of the substance. If no objection is made,
sesses controlled substance for that individiatiwn use or for theboard shall promulgate, without makitige determinations or

(a) A physician, advanced practice nurse, dentist, veterinari
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findings required by subgq1), (1m), (1r) and(2) or s.961.13 961.22may be listed or added by anyficil, common,usual,
961.15961.17961.190r961.21 a final rule, for which notice of chemicalor trade name used for the substance.

proposedule making is omitteddesignating, rescheduling, tem  History: 1971 c. 2191995 a. 448.154; Stats. 1995 s. 961.12.

porarily scheduling or deleting the substance. If an objection is

madethe board shall publish notice of receipt of the objection a@$1.13 Schedule |tests. (1m) The controlled substances
the reasons for objectioand aford all interested parties an oppor boardshall add a substance to schedulpdn finding that the sub
tunity to be heard. At the conclusion of the hearing, the board slséfince:

makea determination with respect the treatment of the sub  (a) Has high potential for abuse;

stanceas provided in subgl), (1m), (1r) and(2) and shall publish  (b) Has no currently accepted medical useéatment in the
its decision, which shall be final unless altered by statutgon ynited States; and

publicationof an objection to the treatment by the board, action () | acks acceptedafety for use in treatment under medical
by the board under this chapterstayed until the board promul suée)rvision'.s P ylorusel ! !

gates arule under su) . (2m) Thecontrolled substances boardy add a substance to
(4m) The controlled substances board, by rule and without rechequlg without making the findings required under s(ib)
gardto the requirementsf sub.(1m), may schedule a controlled f the substance is controlled under schedule2bt)SC 812c)

substancenalog as a substance in scheduégardless of wheth 1,y 5 federagency as the result of an international trezigiven
er the substance is substantially similar to a controlled substargg@, or protocol.

in schedule I or Il if the board finds that scheduling of the sub nistory: 1971 ¢. 2191995 a. 448s.155 156 471 Stats. 1995 s. 961.13.
stanceon an emaency basis is necessary to avoid an imminent

hazardto the public safety and the substance is not included in aB1.14 Schedule 1. Unless specifically excepted by state or
other schedule or nexemption or approval is infe€t for the sub  federallaw or regulation or more specifically included in another
stanceunder21 USC 355 Upon receipt of notice under61.25  schedule, the following controlled substanaesisted in sched
theboard shall initiate scheduling of the controlled substance agge |:

log on an emeyency basis under this subsection. $bleeduling 2y synTHETIC OPIATES. Any material, compound, mixture or
of a controlled substance analog under shissection expires one preparationwhich contains any quantityf any of the following
yearafter the adoption of the scheduling ruleithespect to the gy niheticopiates, including any of their isomers, esters, ethers, es
finding of an imminent hazard to the public saféie board shall arsang ethers of isomers, salts aafts of isomers, esters, ethers
considernwhether the substance has been scheduled on a-tempy esters and ethers fomers that are theoretically possible
(3. and may ais0 consider clandesine Importation. manufactiydin the specifc chemical designation:

or distribution, and, ivailable, information concerning the othebhé?]) | e’?ﬁﬁ;ﬂ 4flﬁhgrig?r?tﬂxlf,\l6_ntigﬂ Iacgt\lan%d é)l methyl—-2
factors under sul§lm). The boardnaynot promulgate a rule un yiethy PIp . y pheny ’

derthis subsection until it initiates a rule-making proceeding un (29) Acetylmethadol;

dersubs(1), (1m), (1r) and(2) with respect to the controlled sub ~ (@m) Allylprodine;

stanceanalog. A rule promulgated under this subsection lapses(b) Alphacetylmethadol (except levo—alphacetylmethadol
uponthe conclusion of the rule-making proceeding initiated ufLAAM));

der subs(1), (1m), (1r) and(2) with respect to the substance. (bm) Alphameprodine;

(5) Theauthorityof the controlled substances board to control (c) Alphamethadol;

underthis section does not extend to intoxicating liquors, as de (cd) Alpha-methylfentanyl (N-[1-(1-methyl-2—phenyl
finedin s.139.01 (3) to fermented malt beverages as defimed ethyl)-4-piperidinyl]-N-phenylpropanamide);

$.125.03 or to tobacco. (cg) Alpha-methylthiofentanyl (N-{1-[1-methyl-2-(2—thie
(6) (a) The controlled substances board shall not have authayl)ethyl]-4-piperidinyl}-N-phenylpropanamide);
ity to control a nonnarcotic substaritthe substance maynder (cm) Benzethidine;

the federalfood, drug and cosmetic act and the laws of this state, (d) Betacetylmethadol;

be lawfully sold over the counter without a prescription.
) . (dg) Beta—hydroxyfentanyl (N-[1-(2—hydroxy—2-phenyl
(b) If the board finds that any nonnarcotic substance ba”@fﬁyl)—4—piperidinyI]—N—phenylpropanamide);

from control undethis chapter by pafa) is dangerous to or is be S

ing so used as to endanger the public health and welfare, it ma;‘dm) Betameprodine;

requesthe department of justice in the name of the state to seek®) Betamethadol;

atemporary restraining order or temporary injunction under ch. (€m) Betaprodine;

813to either ban or regulate the sale and possession of the subler) Beta—hydroxy—3—-methylfentanyl (N-[1-(2—hydroxy—
stance. The orderor injunction shall continue until the adjourn 2—phenylethyl)-3-methyl-4-piperidinyl]-N-phenylpropana
ment of the legislature convened next following its issuance. rride);

makingits findings as to nonnarcotic substanaeder this para (f) Clonitazene;

graph,the board shall consider the items specified in ). (fm) Dextromoramide;

History: 1971 c.219 307, Sup. Ct. Ordei67 Ws. 2d 585 774 (1975)1981 c. . Py
795.18;1983 a. 18%.329 (13) 1995 a. 44&s.145t0 152, 469, 470, Stats. 1995 (gm) Diampromide;

5.961.11. (h) Diethylthiambutene;
Cross Refeence: See als€€SB, Wis. adm. code. (hg) Difenoxin:

. . . . (hm) Dimenoxadol;
961.115 Native American Church exemption. This chap () Dimepheptanol:

ter doesnot apply to the nondrug use of peyote and mescaline in;; . . )

the bona fide religious ceremonies dfie Native American M) Dimethyithiambutene;

Church. (k) Dioxaphetyl butyrate;
History: 1971 c. 2191995 a. 44&.153 Stats. 1995 s. 961L5. (km) Dipipanone;

Becausedhe exemption is based upon the unique cultural heritage of Native-Ameri i .
cans,it is not an unconstitutional classification. StatPeck,143 Ws. 2d 624422 (m) Ethylmethylthlambmene’
N.W.2d 160(Ct. App. 1988). (mm) Etonitazene;

(n) Etoxeridine;
961.12 Nomenclature. The controlled substances listein ~ (nm) Furethidine;
addedto the schedules in €361.14 961.16 961.18 961.20and (p) Hydroxypethidine;
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(pm) Ketobemidone;
(q) Levomoramide;
(gm) Levophenacylmorphan;

UNIFORM CONTROLLED SUBSTANCES ACT 961.14

stancesalt, isomer or salt of an isomer contained in a plant, ob
tainedfrom a plant or chemically synthesized:
(@) 3,4—-methylenedioxyamphetamine, commonly known as

(gs) 3-methylfentanyl (N-[3-methyl-1—(2-phenylethyl)-4— MDA,

piperidinyl]|-N-phenylpropanamide);
(r) Morpheridine;

(rg) MPPP (1-methyl-4—phenyl-4—propionoxypiperidine);
(rj) 3-methylthiofentanyl(N—-{3—-methyl-1-[2—-(2-thie
nyl)ethyl]-4-piperidinyl}-N-phenylpropanamide);

(rm) Noracymethadol;
(s) Norlevorphanol;
(sm) Normethadone;
(t) Norpipanone;

(tg) Para—fluorofentanyl (N-[1-(2—phenylethyl)-4—piperi

dinyl]-N-(4-fluorophenyl)propanamide);
(tm) Phenadoxone;
(u) Phenampromide;
(um) Phenomorphan;
(v) Phenoperidine;

(vg) PERAP (1-(2—phenylethyl)-4—phenyl-4-acetoxypiperi

dine);
(vm) Piritramide;
(w) Proheptazine;
(wm) Properidine;
(wn) Propiram;
(x) Racemoramide;

(xm) Thiofentanyl (N-{1-[2—-(2-thienyl)ethyl]-4—piperi

dinyl}-N-phenylpropanamide);
(xr) Tilidine;
(y) Trimeperidine.

(ag) 3,4-methylenedioxyethylamphetaminegommonly
knownas “MDE”;

(am)  3,4-methylenedioxymethamphetamine, commonly
knownas “MDMA";

(ar) N—-hydroxy-3,4—-methylenedioxyamphetamine;

(b) 5-methoxy-3,4-methylenedioxyamphetamine;

(bm) 4-ethyl-2,5-dimethoxyamphetamine, commonly
knownas “DOET";

(c) 3,4,5-trimethoxyamphetamine;

(cm) Alpha-ethyltryptamine;

(d) Bufotenine;

(e) Diethyltryptamine;

(f) Dimethyltryptamine;

(9) 4-methyl-2,5-dimethoxyamphetamine, commonly
knownas “STP”;

(h) Ibogaine;

() Lysenic acid diethylamide, commonly known as “LSD”;

(m) Mescaline, in any form, including mescaline contained in
peyote,obtained from peyote or chemically synthesized,;

(mn) Parahexyl (3—hexyl-1-hydroxy-7, 8, 9, 10-tetra
hydro-6,6, 9-trimethyl-6H-dibenzo(b, d)pyran);

(n) Phencyclidine, commonly known as “PCP”;

(p) N-ethyl-3-piperidyl benzilate;

(a) N—-methyl-3-piperidyl benzilate;

(r) Psilocybin;

(s) Psilocin;

(t) Tetrahydrocannabinolsommonly known as “THC”, in

(3) SUBSTANCES DERIVED FROM OPIUM. Any material, Com anyform including tetrahydrocannabinols containedniarijua
pound,mixture or preparation which contains any quantity of ar}yP] obtained from marijuana or chemically synthesized;

of the following substances derived from opium, including any o
their salts, isomers and salts of isomers that are theoretpzzsly

sible within the specific chemical designation:
(a) Acetorphine;
(b) Acetyldihydrocodeine;
(c) Benzylmorphine;
(d) Codeine methylbromide;
(e) Codeine—N-oxide;
(f) Cyprenorphine;
(g9) Desomorphine;
(h) Dihydromorphine;
(hm) Drotebanol;
() Etorphine, except its hydrochloride salts;
(k) Herain;
(m) Hydromorphinol;
(n) Methyldesorphine;
(p) Methyldihydromorphine;
(q) Morphine methylbromide;
() Morphine methylsulfonate;
(s) Morphine—-N-oxide;
(t) Myrophine;
(u) Nicocodeine;
(v) Nicomorphine;
(w) Normorphine;
(x) Pholcodine;
(y) Thebacon.

(u) 1-[1-(2-thienyl)cyclohexyl]piperidine, which is the thio
pheneanalog of phencyclidine;

(ud) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine, which is the
thiophenepyrrolidine analog of phencyclidine;

(ug) N—-ethyl-1-phenylcyclohexylamine, which is the ethyla
mine analog of phencyclidine;

(ur) 1-(1-phenylcyclohexyl)pyrrolidine, which is the pyreoli
dine analog of phencyclidine;

(v) 2,5-dimethoxyamphetamine;

(w) 4-bromo-2,5—-dimethoxyamphetamine, commonly
knownas “DOB”;

(wg) 4-bromo-2,5—-dimethoxy—beta—phenylethylamine,
commonlyknown as “2C-B” or “Nexus”;

(x) 4-methoxyamphetamine.

(5) DePRESSANTS.Any material, compoundhixture or prepa
ration which contains any quantity of any of the following sub
stanceshaving adepressant fdct on the central nervous system,
including any of their salts, isomers and salts of isomers that are
theoretically possible within the specific chemical designation:

(ag) Gamma-hydroxybutyric acid (commonly known as gam
mahydroxybutyrate or “GHB") and gamma-butyrolactone.

(am) Mecloqualone.

(b) Methaqualone.

(6) IMMEDIATE PRECURSORS. Any material, compound, mix
ture or preparation which contains any quantifyany of the fol
lowing substances or their salts:

(&) Immediate precursors to phencyclidine:

(4) HALLUCINOGENIC SUBSTANCES. Any material, compound, 1 1-phenylcyclohexylamine. o
mixture or preparation which contains any quantity of any of the 2. 1-piperidinocyclohexanecarbonitrile.
following hallucinogenic substances, including any of their salts, (7) SriMmuLANTS. Any material, compound, mixture or prepa
isomers and salts of isomers that are theoretically possible withation which contains any quantity of any of the following sub
the specific chemical designation, in any form including & sulstanceshaving astimulant efect on the central nervous system,
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including any of theisalts,isomers and salts of isomers that are 7. Hydrocodone, also known as dihydrocodeinone.
theoretically possible within the specific chemical designation: 8. Hydromorphone, also known as dihydromorphinone.

(ag) Cathinone. 9. Metopon.

(am) Aminorex. 10. Morphine.

(b) Fenethylline. 11. Oxycodone.

(c) N-ethylamphetamine. 12. Oxymorphone.

(d) 4-methylaminorex. 13. Thebaine.

(e) N,N-dimethylamphetamine. (b) Coca leaves and any salt, compound, derivative or prepara

(L) Methcathinone. tion of coca leaves. Decocainized cdeaves or extractions

() 4-methylthioamphetamine, commonly known awhich donot contain cocaine or ecgonine are excluded from this
“A—MTA.” paragraph.The followingsubstances and any of their salts, esters,

History: 1971 c. 2191981 c. 206CSB 2.16, 2.15, 2.17, 2.18, 2.19, 2.2089  isomersand salts of esters and isomers that are theoretically pos
a.121 CSB 2.2111993 a. 98118 CSB 2.22]1995 a. 2251995 a. 448515710165  sible within the specific chemicalesignation, are included in this

Stats.1995 s. 961.141997 a. 2201999 a. 212001 a. 16 paragraph.
NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by t
controlled substances board under s. 16111(1), 1993 Stats. 1. Cocaine.
A chemical test need not bpecifically for marijuana in order to be probative be 2. Ecgonine.
yond a reasonable doubt. Statéahind, 60 Wis. 2d 267208 N.W2d 357(1973). . i
THC is properly classified as Schedule | substance. St@sen,127 Ws. 2d (3) SvyNTHETIC OPIATES. Any material, compound, mixture or
412,380 N.W2d 375(Ct. App. 1985). preparationwhich contains any quantigf any of the following

Stems and branches supporting marijuana leaves or buds are not “mature stafyqtheticopiates. including any of their isomers, esters. ethers, es
undersub. (14). State Wlartinez,210Wis. 2d 397563 N.W2d 922(Ct. App. 1997). tglzand etﬁers o’f isomersg sal){s ts of isome’rs este’rs ethe,rs

and esters and ethers &fomers that are theoretically possible
961.15 Schedule Iltests. (1m) The controlled substancesythin the specific chemical designation:

boardshall add a substance to schedule Il upon finding that: (a) Alfentanil;
(@) The substance has high potential for apuse; . (am) Alphaprodine:
(b) The substance has currerdlycepted medical use in treat Hapidina.

A . ‘ ; (b) Anileridine;
mentin the United States, or currently accepteetical use with . o
severerestrictions; and (© Beznramlde_,.

(c) The abuse of the substance may lead to severe psyeholog{cM) Carfentanil;
cal or physical dependence. (e) Diphenoxylate;
(2m) Thecontrolled substances boarsy add a substance to  (f) Fentanyl;
scheduldl without making the findings required under s(itm) (g) Isomethadone;
if the substance is controlled under schedule 2oUSC812(c) (gm) Levo-alphacetylmethadol (LAAM);
by a federahgency as the result of an international trezigven (h) Levomethorphan;

tion or protocol.

History: 1971 c. 2191995 a. 44&s.166, 167, 472 Stats. 1995 5. 961.15. (i) Levorphanol;

(k) Meperidine, also known as pethidine;

961.16 Schedule II. Unless specifically exceptdy state or (M) Meperidine—Intermediate—A, 4-cyano-1-methyl-4-
federallaw or regulation or more specifically included in anothétnenylpiperidine; _ o
schedule, the following controlled substanaesdisted in sched (1)  Meperidine—Intermediate—B, ethyl-4-phenylpiperi
ule ll: dine—-4-carboxylate;

(2) SUBSTANCESOF PLANT ORIGIN. Any material, compound, ~ (P) Meperidine—Intermediate—Q,-methyl-4-phenylpip
mixture or preparation which contains any quantity of any of theridine—4-carboxyliacid;
following substances in any form, including a substance con (q) Metazocine;
tainedin a plant, obtained from plant, chemically synthesized or (1) Methadone;
obta;]ne(_jby a combination of extraction from a plant and chemical (s) Methadone—Intermediate, 4-cyano—2-dimethylamino—-4
synthesis: 4—diphenylbutane; ’ ’
(2) Opium and substances derived from opium, and any salt,)  \oramide—Intermediate, 2-methyl-3-morpholino-1,
compound, derivative or preparatiohopium or substances-de 1-diphenylpropanecarboxylecid;
rived from opium. Apomorphine, dextrorphan, nalbuphine, bu Ph . ’
torphanol,nalmefene, naloxone and naltrexone and their respec (u) rienazocine,
tive salts and the isoquinoline alkaloids of opium and their (V) Piminodine;
respectivesalts are excluded from this paragraph. The following (W) Racemethorphan;
substancesand any of their salts, isomers and salts of isomers that(x) Racemorphan;
are theoretically possible within thepecific chemical designa  (xm) Remifentanil;
tion, are included in this paragraph: (y) Sufentanil
1. Opium, including raw opium, opium extracts, opium fluid (5 gy anTs. Any material, compound, mixture, or prepa
extracts powdered opium, granulated opium and tincturemf  a4ion which contains any quantity of any of the following sub
um. . stanceshaving astimulant efect on the central nervous system,
2. Opium poppy and poppy straw including any of their salts, isomers and salts of isomers that are
3. Concentrate of poppy strawhich is the crude extract of theoretically possible within the specific chemical designation:
poppystraw in either liquid, solid or powder form containing the (a) Amphetamine.
phenanthrenalkaloids of the opium poppy (b) Methamphetamine.
4, Codeine. ;
. . (c) Phenmetrazine.
4m. Dihydrocodeine. (d) Methylphenidate.
4r. Dihydroetorphine. (7) DEPRESSANTS.Any material, compound, mixture, or prep

5. Ethylmorphine. arationwhich contains any quantity of any of the following sub
6. Etorphine hydrochloride. stancedhaving adepressant fct on the central nervous system,
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including any of theisalts,isomers and salts of isomers that are (km) Tiletamine and Zolazepam in combination;
theoretically possible within the specific chemical designation: (m) Any compound, mixture, or preparation containing any of

(a) Amobarbital; the following drugs and one or more other active medicinal-ingre
(am) Glutethimide; dientsnot included in any schedule:
(b) Pentobarbital; 1. Amobarbital.
(c) Secobarbital. 2. Secobarbital.
(8) IMMEDIATE PRECURSORS. Any material, compound, mix 3. Pentobarbital.
ture or preparation which contains any quantfythe following (n) Any of the following drugs in suppositodpsage form ap
substances: provedby the federal food and dragiministration for marketing
(a) An immediateprecursor to amphetamine or methampheenly as a suppository:
amine: 1. Amobarbital.
1. Phenylacetone, commonly known as “P2P". 2. Secobarbital.
(10) HALLUCINOGENIC SUBSTANCES. (b) Nabilone(another 3. Pentobarbital.

namefor nabilone is{)-trans-3- (1,1-dimethylhepty))-6, 6a, 7, ~ (4) OrHER sUBSTANCES. Any material, compound, mixture

8, 10, 10a-hexahydro—1-hydroxy -6, 6-dimethyl-9H-dibenzgreparationwhich contains any quantityf any of the following

[bhd]tpyralg;f_g?e%m 6206 CSB 216, 2.17. 2.19980 & 121CS8 2.21 substancesncluding any of their salts, isomers and salts of iso
istory: C. c. ¥ a. .21; : : I s :

1093, 96 CSB 2.221995 a. 44%s. 16810 178 473 Stats. 1996 5. 961.16; csp Mersthat are theoretically possible within the specific chemical

2.25;CSB 2.26. designation:

NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by i
controlled substances board under s. 16111(1), 1993 Stats. (ak) Ketamm?'

At a preliminary hearing, the state must show shtibstance was probably I-co  (@n) Nalorphine.

Zaine{gtgfr than d—cocaine. StateRusso,101 Ws. 2d 206303 N.W2d 846(Ct. (4m) HALLUCINOGENIC SUBSTANCES. Dronabinol (synthetic)

Pp: ) in sesame oil and encapsulated in a gefatin capsule in a U.S.
food and drug administration approved drug product. (Other
961.17 Schedule llltests. (1m) The controlled substances,;megor dronabinol are (6aR-trans)-Ga8, 10a—tetrahydro—6,
boardshall add a substance to schedule 11l upon finding that: g 9-trimethyl-3-pentyl-6H-dibenzo(b, d)pyran-1-oi, and (-)

(@) The substance has a potential for abuse less than the sdb|ta-9-(trans)-tetrahydrocannabinol.)

stances included in schedules | and II; _ _ (5) NarcoTic brRUGS. Any material, compound, mixture or
(b) The substance has curreralycepted medical use in treat preparatiorcontaining any of the following narcotic drugs or their

mentin the United States; and salts,isomers or saltef isomers, calculated as the free anhydrous
(c) Abuse of the substanaeay lead to moderate or low physi baseor alkaloid, in limited quantities as follows:
cal dependence or high psychological dependence. (a) Not more than 1.8 grams of codeine per 100 milliliters or

(2m) Thecontrolled substances boardy add a substance toper 100 grams or not more than 90 milligrams per dosage unit,
scheduldll without making the findings required under s(im)  with an equal or greater quantity of an isoquinoline alkaloid of
if the substance is controlled undehedule Il o21 USC 814c) opium.

by a federahgency as the result of an international treaigven (b) Not more than 1.8 grams obdeine per 100 milliliters or
tion or protocol. per 100 grams or not more than 90 milligrams per dosage unit,
History: 1971 c. 2191995 a. 448&s.179, 180, 474, Stats. 1995 s. 961.17. with one or more active, nonnarcotic ingredientsenognized
therapeuti@amounts.

961.18 Schedule IIl. Unless specifically excepted by state or ¢y Not more thar800 milligrams of hydrocodone per 100 mil
federallaw or regula’glon or more specifically |n_clude_d in anothqfjiters or per 100 grams or not more than 15 milligrams per dosage
schedule, the following controlled substanaeslisted in sched it with a four—fold or greater quantity of an isoquinoline alka
ule I loid of opium.

(2m) StimuLANTS. Any material,compound, mixture, or 4y Not more than 300 milligrams of hydrocodqrez 100 mil
preparatiorwhich contains any quantitf any of the following jijiters or per 100 grams or not more than 15 milligrams per dosage
substancesaving a stimulant &fct on the central nervous sys it with one or moreactive, nonnarcotic ingredients in recog
tem, including any of their salts, isomeaad salts of isomers thatnizedtherapeutic amounts.

are theoretically possible within thgpecific chemical designa (€) Not more than 1.8 grams of dihydrocodeine per 100 il

tion: . tersor per 100 grams arot more than 90 milligrams per dosage
(a) Benzphetamine; unit, with one or moreactive, nonnarcotic ingredients in reeog

(b) Chlorphgntermine; nizedtherapeutic amounts.
(c) Clortermine; (f) Not more than 300 milligrams of ethylmorphine pé0o
(e) Phendimetrazine. milliliters or per 100 grams anot more than 15 milligrams per

(3) DEPRESSANTS.Any material, compoundhixture or prepa dosageunit, with one or more ingredients in recognized therapeu
ration which contains any quantity of any of the following subtiC amounts.
stanceshaving adepressant gdfct on the central nervous system, (g) Notmore than 500 milligrams of opium per 100 milliliters
including any of their salts, isomers and salts of isomers that ameper100 grams, or not more than 25 milligrams per dosage unit,
theoretically possible within the specific chemical designationwith one or more active, nonnarcotic ingredientseoognized

(a) Any substancevhich contains a derivative of barbituric ac therapeutiamounts.

id; (h) Not more than 50 milligrams of morphine per 100 millili
(b) Chlorhexadol; tersor per 100 grams with ore more active, nonnarcotic ingre
(d) Lysegic acid:; dientsin recognized therapeutic amounts.

(e) Lysegic acid amide; (6) ExcepTions. The controlled substances board may except

(f) Methyprylon: by rule any compound, mixture or preparation containing any
S . stimulantor depressant substance included in ¢2in) or (3)

(h) Sulfondiethylmethane; from the application of albr any part of this chapter if the com

(i) Sulfonethylmethane; pound,mixture or preparation contains one or more active medici

(k) Sulfonmethane; nal ingredients not having a stimulant or depressdatefn the
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centralnervous system, and if the admixtures are included therein(av) Camazepam;
in combinations, quantityproportion or concentration thetiate (b) Chloral betaine;
the potential for abuse of the substances which hastéraulant (c) Chloral hydrate:
or depressant &dct on the central nervous system. (cd) Clobazam:

(7) AnaBoLIc STEROIDS. Any material, compound, mixturer (c9) Clotiazepa’m'
preparatiorcontaining any quantity afny of the following ana - Lo
bolic steroids, including any of their esters, isomers, esters-of iso (€M) Chlordiazepoxide;
mers,salts and salts asters, isomers and esters of isomers that (cn) Clonazepam;
are theoretically possible within thspecific chemical designa  (co) Cloxazolam;

tion: (cp) Clorazepate;
(a) Boldenone; (cq) Delorazepam;
(b) 4-chlorotestosterone, which is also called clostebol; (cr) Diazepam;
(c) Dehydrochloromethyltestosterone; (cs) Dichloralphenazone;
(d) 4-dihydrotestosterone, which is also called stanolone; (cu) Estazolam;
(e) Drostanolone; (d) Ethchlorvynol;
(f) Ethylestrenol; (e) Ethinamate;
(9) Fluoxymesterone; (ed) Ethyl loflazepate;
(h) Formebulone, which is also called fromebolone; (eg) Fludiazepam;
(i) Mesterolone; (ej) Flunitrazepam;
() Methandienone, which is also called methandrostenolone;(€m) Flurazepam;
(k) Methandriol; (eo) Halazepam;
(L) Methenolone; (ep) Haloxazolam;
(m) Methyltestosterone; (eq) Ketazolam;
(n) Mibolerone; (er) Lorazepam;
(0) Nandrolone; (es) Loprazolam;
(p) Norethandrolone; (eu) Lormetazepam;

(ew) Mebutamate;

(ey) Medazepam;

() Methohexital;

(9) Meprobamate;

(h) Methylphenobarbital, which is also callewphobarbital;
(hg) Midazolam;

(hh) Nimetazepam;

(q) Oxandrolone;
(r) Oxymesterone;
(s) Oxymetholone;
(t) Stanozolol;

(u) Testolactone;

(v) Testosterone;

(w) Trenbolone.

History: 1971c. 2191981 c. 61981 c. 2085321040, 57: CSB 2.19, 2.211995 (hj) Nitrazepam;
a.448ss.18110 200, 475, 476, Stats. 1995 s. 961.18997 a. 220CSB 2.25. (hk) Nordiazepam;
NOTE: Seel993-94 Statutes for notes on actions by coptted substances .

board under s. 161.1 (1), 1993 Stats. (hm) Oxazepam;

(hr) Oxazolam;
961.19 Schedule IV tests. (1m) The controlled substances (i) Paraldehyde;
boardshall add a substance to schedule IV upon finding that: (k) Petrichloral;
(a) The substance has a low potential for abuse relative to sub(m) Phenobarbital;

stancesncluded in schedule IlI; (md) Pinazepam;
(b) The substance has currerdlycepted medical use in treat  (mg) Prazepam;
mentin the United States; and (mm) Quazepam;

(c) Abuse of the substance may lead to limited physical depen (n) Temazepam;
denceor psychological dependence relativehte substances-in (ng) Tetrazepam:
cludedin schedule Il1. (nm) Trazolam; '

(2m) Thecontrolled substances boardy add a substance to (0) Zaleplon: '
scheduldV without making the findings required under s(ibn) o
if the substance is controiled under schedule 169SC 814c) (p) Zolpidem.

by a federal agency as the result of an international txetyen (2m) SriMULANTS. Any material,compound, mixture, or
tion or protocol. preparationwhich contains any quantigf any of the following

History: 1971 c. 2191995 a. 448&s.201, 202, 477; Stats. 1995 s. 961.19. subsﬁancesaving a stim_ulant &i_ct on the central nervous sys
tem, |nclud|_ng any of t_helr sa_llts_, |someie_c_1 salts of isomers that
961.20 Schedule IV. Unless specifically excepted by state &€ Fheoretlcally possible within thepecific chemical designa
federallaw or regulation or more specifically included in anothéto"- . .
schedule, the following controlled substanaesiisted in sched (a) Diethylpropion.
ule1Vv: (ad) Cathine.
(2) DePRESsANTS.Any material, compoundhmixture or prepa (ag) N,N-dimethyl-1,2-diphenylethylaminecommonly

ration which contains any quantity of any of the following subknownas “SR”".
stancedhaving adepressant fgfct on the central nervous system, (ak) Ephedrine, if ephedrine is the only active medicinal ingre
including any of their salts, isomers and salts of isomers that alientor if there are only therapeutically insignificant quantities of
theoretically possible within the specific chemical designationanotheractive medicinal ingredient.

(a) Alprazolam; (ar) Fencamfamine.
(am) Barbital; (at) Fenproporex.
(ar) Bromazepam; (bm) Mazindol.
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(br) Mefenorex. thatare theoretically possible within the specific chemical desig
(bu) Modafinil. nation:
(c) Pemoline, including its ganometallic complexes and ene () Buprenorphine.
lates. (2) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE ME-
(d) Phentermine. DICINAL INGREDIENTS. Any compound, mixture or preparation

; containingany of the following narcotic drugs or their salts; iso
(e) Pipradrol. X A o
Sib . mersor salts of isomersn limited quantities as set forth belpw

(f) Sibutramine. calculatedas the free anhydrous base or alkalaidich also con

(3) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE ME-  tainsone ormore nonnarcotic, active medicinal ingredients in suf
DICINAL INGREDIENTS. Any compound, mixture or preparationficient proportion to confer upon the compound, mixture or prepa
containingany of the following narcotic drugs or their salts; isoration, valuable medicinal qualities other than those posséssed
mersor salts of isomersn limited quantities as set forth below the narcotic drug alone:

calculatedas the free anhydrous base or alkatidich also con (a) Not more than 200 milligrams of codeine per 100 milliliters
tainsone ormore nonnarcotic, active medicinal ingredients iR suf, per 100 grams.

ficient proportion to confer upon the compound, mixture or prepa - . .
ration valuable medicinal qualities other than those posseb;sedm”%)te’r\lsoéﬁn;erre ;ggngiggsmllllgrams of dihydrocodeine peo

the narcotic drug alone: (c) Not more than 100 milligrams of ethylmorphine per 100
(a) Not more than 1.0 milligrams of difenoxin and not less thq’ﬂilliliters or per 100 grams.

25 micrograms of atropine sulfate per dosage unit. (d) Not more than 2.5 milligrams of diphenoxylate and not less
(4) OTHER SUBSTANCES. Any material, compound, mixtuc than25 micrograms of atropine sulfate per dosage unit.

reparationwhich contains any quantityf any of the followin - : —
gubgtancesr their salts: ya bt any ¢ (e) Not more than 100 milligrams of opium per 100 milliliters
' . . or per 100 grams.
2_3"?‘)h Dei(_t;o_proriﬁx?/_pzh_ene (AIpha-lk-)][—t4—d|methylam|no—1, () Not more than 0.5 milligrams of difenoxin and not kss
Ipheny me nyl=s proplonoxy u gng). 25 micrograms of atropine sulfate per dosage unit.
(am) Fenfluramine, including any of its isomexsd salts of (3) STIMULANTS. Any material, compound, mixture or prepa

ISOMErs. o _ o _ration which contains any quantity of any of the following sub
(b) Pentazocine, including any of its isomers and salts of isganceshaving astimulant eflect on the central nervous system,
mers. including any of their salts, isomers and salts of isomers that are
(c) Butorphanol, including any of its isomers aadts of ise  theoretically possible within the specific chemical designation:

mers. (a) Pyrovalerone.

(5) ExcepTioNs. The controlled substances board may excepttistory: 1971 c. 2191981 c.206 CSB 2.15{1985 a. 135CSB 2.1711995 a. 448
by rule any compound, mixture or preparation contaipimge ~ S5-223t0227, 481, Stats. 1995 5. 961.22.
pressansubstance included in su) from the application of all
or any part of this chapter if the compound, mixture or preparati®61.23 Dispensing of schedule V substances.  The dis
containsone or more active medicinal ingredients not having a deensingof schedule V substances is subject to the following con
pressaneffect on the central nervous system, and if the admigitions:
turesare in combinations, quantjtgroportion or concentration (1) Thatthey be dispensed and sold in good faith as a-medi
thatvitiate the potential for abuse of the substances which haveige, and not for the purpose of evading this chapter
depressanefiect on the central nervous system. (2) Thatthey be sold at retail only by a registered pharmacist

History: 1971 c. 2191979 c. 321981 c. 206:5.34m, 41t052; CSB 2.15, 2.19, : - :
2.21:1993 a. 4681995 a. 4488 20310 220, 478, 479, Stats. 1995 s. 961.20; csp Whensold in a retail establishment.

2.24,2.25,2.28. (3) That, when sold in a retail establishment, they bear the

NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by nameand address of the establishment on the immediate container
controlled substances board under s. 16111(1), 1993 Stats. . .
of said preparation.

(4) Thatany person purchasing such a substance at the time of
961.21 Schedule Vtests. (1m) The controlled substances,rchasgresent to the seller that personbrrect name and ad

boardshall add a substance to schedule V upon finding that: §ress The seller shall record the name and addaedghe name
(a) The substance has low potential for abuse relatitieeto andquantityof the product sold. The purchaser and the seller shall

controlledsubstances included in schedule IV signthe record of this transaction. The giving of a false name or
(b) The substance has curreralycepted medical use in treat falseaddress by the purchaser shalpbiena facie evidence of a
mentin the United States; and violation of s.961.43 (1) (a)

(c) The substance has limited physical dependence or psycho(5) That no person may purchase more than 8 ounces of a
logical dependence liability relative to the controlled substancpgoductcontaining opium or morthan 4 ounces of a product eon
includedin schedule IV taining any otherschedule V substance within a 48—hour period

(2m) The controlled substances boarty add a substance towithout the authorization of a physician, dentistveterinarian
schedulev without making the findings required by sigbm)if ~NOr may more than 8 ounces of a product containing opium or
the substance isontrolled under schedule V 21 USC 81 (¢) Morethan 4 ounces of a product containing any other schdtlule
by a federahgency as the result of an international treaigiven  SUbstancee in the possession of any person other than a-physi
tion or protocol. cian, dentist, veterinarian or pharmacist at any time withibat

History: 1971 c. 2191995 a, 448s.221, 222, 480, Stats. 1995 5. 961,21, authorizationof a physician, dentist or veterinarian.
History: 1971 c. 2191973 c. 125.37; 1981 c. 2061993 a. 4821995 a. 448.
228 Stafs. 1995 5. 961.23.

961.22 Schedule V. Unless specifically excepted by state or

federallaw or regulation or more specifically included in anothejgq 24 Publishing of updated schedules. The controlled

schedule, the following controlled substanaedisted in sched ¢ \pstancesoard shall publish updated schedwesually The

ule V: failure of thecontrolled substances board to publish an updated
(Im) NarcoTicDRUGS. Any material, compound, mixture or scheduleunder this section is not a defefis@ny administrative

prepara.tiorcontaining any qluantit.y any of the foIIowin_g sub  orjudicial proceeding under this chapter
stancesincluding any of their saltssomers and salts of isomers History: 1971 c. 2191993 a. 2131995 a. 44&.229, Stats. 1995 s. 961.24.
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961.25 Controlled substance analog treated as a (3) Thefee for a permit under this section shall be an amount
schedule | substance. A controlled substance analog, to theleterminedby thecontrolled substances board but shall net ex
extentit is intended for humaoonsumption, shall be treated, forceed$25. No fee may be chygad for permits issued to employees
the purposes of this chapfers a substance included in schedulef state agencies or institutions.

[, unless a dferent treatment is specifically provided. No later (4) Permitsissued under this section shall bieetive only for
than60 days after the commencemenagfrosecution concerning andshall specify:

a controlled substance analog, the district attorney shall provide(g) The name and address of the permittee.

the controlled substanceloard with information relevant to (b) The nature of the project authorized by the permit.

emergencyscheduling under 961.11 (4m) After a final deter (c) The controlled substances to be used in the project, by name

mination by the controlled substances board that the controllej]d luded i hedule | hedule if included i
substancenalog should not be scheduled, no prosecution relatt nco?heer sl(?hztélutlae ule I, artsy name or schedule if included in

to that substance as a controlled substance analog may be X . . . .
mencedor continued. (d) Whether dispensing to human subjects is authorized.

History: 1995 a. 448 (5) A permit shall be ééctive only for the person, substances
and project specified on ifaceand for additional projects which
derivedirectly from the stated project. Upon applicatiomabd

SUBCHAPTERIII permit may be amended to add a further activity or to add further
substances or schedulestie project permitted thereundefhe

REGULATION OF MANUFACTURE, DISTRIBUTION AND feefor such amendment shall be determined by the controlled sub

DISPENSING OF CONTROLLED SUBSWNCES stancesboard but shall not exceed $5. .
(6) Personsvho possess a valid permit issued under this sec

tion are exempfrom state prosecution for possession and dis
961.31 Rules. The pharmacy examining board may promu|t_ribution of controlled substances to the extefithe authoriza
gaterules relating to the manufactudistribution and dispensing tion.

of controlled substances within this state. (7) The controlled substances board may authopeesons
History: 1971 c. 2191995 a. 44&.231; Stats. 1995 s. 961.31. engagedin research on the use andeefs of controlled sub
Cross Refeence: See also cfPhar 8 Wis. adm. code. stancego withhold thenames and other identifying characteris

tics of individuals who ar¢he subjects of research. Persons who
961.32 Possession authorization. (1) Persons registered obtain this authorization are not compelled in any civil, criminal,
under federal law to manufacture, distribute, dispense or condadministrative legislativeor other proceeding to identify or to
researchwith controlled substancesay possess, manufacturejdentify to the board the individuals who are the subjecteof
distribute,dispense or conducésearch with those substances igearchfor which the authorization was obtained.
this state to the extent authorized by their federal registration and(8) The controlled substances board may promulgate rules re
in conformity with the other provisions of this chapter lating to the granting of special use permits including, but net lim
(2) Thefollowing persons need not be registered under fedef#d to, requirements for the keeping and disclostirecords oth
law to lawfully possess controlled substances in this state: ~ €r than those that may be withheld under £@j.submissions of
() An agent or employee of any registered manufacidier protocols,filing of applications and suspension or revocation of

tributor or dispenser of any controlled substance if the agentR§"Mits:

employesis acting in the usual course of the ageot’ employes’ (9) Thecontrolled substances board may suspend or revoke
businesor employment; permitupon a finding that there is a violation of the rules of the
: board.

(b) A common orcontract carrier or warehouse kegmeran ™. L 1001 ¢ 2101975 ¢ 10,199, 1977 ¢. 261995 a. 448,233 Stats. 1995
employee thereof, whogmssession of any controlled substancggg 335.

is in the usual course of business or employment;
(c) An ultimate user or a person in possession of any control@l.34 Controlled substances therapeutic research.
substanceursuant to a lawful order of a practitioner or in lawfuUpon the request of any practitionehe controlled substances

possessionf a schedule V substance. boardshallaid the practitioner in applying for and processing an
(d) Any person exempted under federal lawfor whom fed  investigationaldrug permit for marijuana undef USC 355).

eral registration requirements have been waived. I_f the federal fopd andrug administration issues an investiga
History: 1971 c. 219836 1983 a. 508.43, 1993 a. 4821995 a. 448.232 Stats.  tional drug permit, the controlled substances board shall approve

1995s. 961.32. which pharmacies can distribute the marijuana to patients upon

A doctor or dentist who dispenses drugs to a patient within the course of profgg inti i ithi i
sionalpractice ignot subject to criminal liability State vTownsend107 Ws. 2d 24 zféttglr:gﬁ)kl;le;gnlpetlzoer:ve ct)r?(la,ynﬁ)garun;?gefzrké?g;t'?gu},:gt:In'Phog-[();léarl]ls
318N.W.2d 361(1982). | -1

trolled substances board shall alspprove which practitioners

. o L canwrite prescriptions for the marijuana.
961.335 Special use authorization. (1) Upon application ™ gy 1981 c. 1931983 a. 18%.329 (18) 1985 a. 146.8; 1995 a. 44@s.
the controlled substances board may issperanit authorizing a 16to19; Stats. 1995 s. 961.34.

personto manufacture, obtain, possess, use, administdisor

pensea controlled substance for purposes of scientific researgig1.36 Controlled substances board duties relating to
instructionalactivities, chemical analysis or other special usesiversion control and prevention, compliance with con -
without restriction because of enumeration. No person shall arolled substances law and advice and  assistance.

gage in any such activity without a permit issued under this s¢t) The controlled substances board shall regularly prepare and
tion, except that an individual may be designated and authorizedkeavailable to state regulatoticensing and law enforcement
to receive the permit for a college or university department, agenciesdescriptive and analytic reports on {haential for di
searchunit or similar administrative ganizational unit and stu versionand actual patterrend trends of distribution, diversion
dents, laboratory technicians, researspecialists or chemical and abuse withinthe state of certain controlled substances the
analystaunder his or her supervision may be permittegsession boardselects thaare listed in $961.16961.18§961.200r961.22
anduse ofcontrolled substances for these purposes without ob (1m) At the request of the department of regulation and li

taining an individual permit. censing or a board, examining board diliafed credentialing
(2) A permit issued under this section shall be valid for orardin the department of regulation and licensing, the controlled
yearfrom the date of issue. substancedoard shall provide advice and assistance in matters
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relatedto the controlled substances law to the department or to thg2) May prescribe or administer only those controlled-sub

board,examining board or fifiated credentialing boarth the de  stancesncluded in schedules lll, IV and V that are permitted for

partmentmaking the request for advice or assistance. prescriptionor administration under theles promulgated under
(2) The controlled substances board shall enter into writte1449.18 (8)

agreementsvith local, state and federal agencies to improve the (3) Shallinclude with each prescription order all of folow-

identificationof sources of diversion and to improve enforcemeig:

of and compliance with this chapter and other laws and regula (a) A statement that he or she is certified undds8.18

tions pertaining to unlawful condudnvolving controlled sub () The indicated use of the controlled substance included in
stances.An agreement must specify the roles and responsibilitigghedule 111, IV or V so prescribed.

of each agency that has information or authority to idemiify
ventor control drug diversion and drug abuse. The board slé
conveneperiodic meetings to coordinate a state diversion previ
tion and control program.The board shall assist and promote
cooperationand exchange of information among agencies a

with other states and the federal government. 1) An advanced practice nurse wisccertified under $141.16

(3) The controlled substances board shall evaluate the ojiis, hrescribe controlled substances only as permitted by the rules
comeof its program under thisection and shall annually Sme'tPromulgatedJnder $441.16 (3)
S

areport to the chief clerk of each house of the legislature, for d
tribution to the legislature under 53.172 (3) on its findings with
respectto its efect on distribution and abusé controlled sub

Iél(4) May not dispense other than by prescribing or administer

History: 1989 a. 311995 a. 448.241; Stats. 1995 s. 961.39.

I@%1.395 Limitation on advanced practice nurses.

(2) An advanced practice nurse certified unsldd1.16shall
includewith each prescription order the advanced practice nurse

stancesjncluding recommendations for improving control an(grescrlber certification number issuedhim or her by the board

preventionof the diversion of controlled substances. f nursing. . o
History: 1981 c. 2001987 a. 1861995 a. 305s.2, 3; 1995 a. 448,234 Stats. (3) An advanced practice nurse certified undeidd.. 16may

1995s. 961.361997 a. 3%.339, dispensea controlled substanamly by prescribing or administer
ing the controlled substance or as otherwise permitted by the rules
961.38 Prescriptions. (1g) In this section, “medical treat promulgatedinder s441.16 (3)
ment” includesdispensing or administering a narcotic drug for History: 1995 a. 448
pain,including intractable pain.

(1r) Exceptwhen dispensed directly by a practitignether SUBCHAPTERIV
thana pharmacyto an ultimate useno controlled substance-in
cludedin schedule Il may be dispensed withthe written pre OFFENSES AND PENALIES

scriptionof a practitioner

(2) In emegency situations, as defined by rule of the pharma o .
cy examining board, schedule drugs may be dispensed upor?61.41 Prohibited acts A—penalties. (1) MANUFAC-
oral or electronic prescription of a practitioneeducecbromptly ~ TURE. DISTRIBUTION OR DELIVERY. Except as authorized by this
to writing and filed by the pharmacyPrescriptions shall be= ~ chapterjtis unlawful for any person to manufacture, distribute or
tainedin conformity with rules of the pharmacy examinbgard ~ deliver a controlled substance or controlled substance analog.
promulgatedunder s961.31 No prescription for a schedule 11 ANy person who violates this subsectisrsubject to the follow

substancenay be refilled. mgngeEr?aétiEs:l intro.) is sh ded eff. 2-1-03 BPO1 Ws. Act 109
(3) Exceptwhen dispensed directly by a practitionether pyior 1o 2-_180'3(“),&252? 19 shown as amenced et 901 Ws. Ac

thana _pharmacyto an U|tima_te usen contr_oll_ed substance-in (1) MANUFACTURE, DISTRIBUTION OR DELIVERY. Except as authorized by this
cludedin schedule Il or IVwhich is a prescription drug, shall notchapter, it is unlawful for any person to manufacture, distribute or deliver acor
be dispensed without a written, oral or electronic prescription tplled substance or contolled substance analog. Any person who violates this
apractitioner The prescription shall nbe filled or refilled except SUPSectiomwith respect to:

asdesignated on the prescription and in any casewet than 6 . (&) Scheduld and Il nacotic drugs generallyExcept as pro
monthsafter the date thereof, nor may it be refilledre than 5 videdin par (d), if a person violates this subsection with respect
times, unless renewed by the practitioner to a controlled substance included in schedule | or Il which is a

(4) A substance included in schedule V may be distributedglarCOtiCdrUQ’ or a controlled substance analog obntrolled sub

. . ) ‘ > hnceincluded in schedule | or Il which ésnarcotic drug, the per
dispenseddnly for a medical purpose, including medical trea onis guilty of a Class E felony

mentor authorized research. _ NOTE: Par. (a) is shown as amended e@~1-03 by2001 Wis. Act 109 Prior
(4g) A practitioner may dispense deliver a controlled sub to 2-1-03 it reads:
stanceto or for anindividual or animal only for medical treatment (a) Except as povided in par. (d), a contolled substance included in sched

or authorized research iheordinary course of that practitior’ﬂer ule I or Il which is a narcotic drug, or a controlled substance analog of a cen
trolled substance included in schedule | or Il which is a naotic drug, may be

profession. fined not more than $25,000 or imprisoned for not mee than 22 years and
(4r) A pharmacist is immune from any civil or crimirilbil-  monthsor both.
ity and from discipline under 450.10for any act taken by the  (b) Schedule I, II, and lll nonneotic drugs generallyExcept
pharmacistn reliance on a reasonable belief that an order purpaasprovided in pargicm) and(e) to (hm), if a person violates this
ing to be a prescription was issued by a practitioner in the usaabsectiorwith respect t@any other controlled substance included
courseof professional treatment or in authorized research.  in schedule I, II, or lll, or a controlled substance analog of any oth
(5) No practitioner shall prescribe, oraligiectronically oin ~ €r controlled substance included in schedue Ill, the person is

writing, or take without a prescription a controlled substanee ifiuilty of a Class H felony

cludedin schedule I, 11, 1l or I\for the practition€s own person NOTE: Pat. (b) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109 Prior
al use. to 2-1-03 it reads:

; . . (b) Except asprovided in pars. (cm) and (e) to (hm), any other contiled
48';';;2% S%t?:tsl (192915%95210'3%38‘7‘2; %?77 C. 2031995 a. 4485.23510240, g petanceincluded in schedule I, llor lll, or a contr olled substance analog of any
) ) ’ ) other controlled substance included in schedule | or Il, may be fined not mer

than $15,000 or imprisoned for not moe than 7 years and 6 months or both.

961.39 Limitations on optometrists. ~ An optometristvho (cm) Cocaine and cocaine bas#.the person violates this sub

is certified under s449.18 sectionwith respect to cocaine or cocaine base, or a controlled
(1) May not prescribe or administer a controlled substémce substanceanalog ofcocaine or cocaine base, and the amount

cludedin schedule | or 1. manufactureddistributed, or delivered is:
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1g. One gram or less, the person is guilty of a Class G f,elongd. More than 50 grams but not moe than 200 grams, the person shall be fined
not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less
1r. More than one gram baobt more than 5 grams, the PersoOithan 3 years nor moe than 22 years and 6 months.
is guilty of aClass F felony 5. More than 200 grams but not moe than 400 grams, the person shall be
fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for
2. More than 5 grams but not mdhen 15 grams, the personnot less than 5 years nor mee than 22 years and 6 months.
is guilty of a Class E felony 6. More than 400 grams, the person shall be fined not less than $1,000 nor
more than $1,000,000 and shall be imprisoned for not less than 10 years nor mor

~ 3. More than 1grams but not more than 40 grams, the persefan 45 years.
is guilty of a Class D felony (em) Methamphetamine or a controlled substance analog of
4. More than 40 grams, the person is guilty of a Class C felonyethamphetamings subject to the following penalties if the
NOTE: Par. (cm) is shown as affected eff. 2-1-03 3001 Wis. Act 109 Prior  amountmanufactured, distributed or delivered is:

to 2-1-03 it reads: .
(cm) Cocaine or cocaine base@r a controlled substance analog of cocaine 1. Three grams or less, the person shall be fined not less than

or cocaine base, isubject to the following penalties if the amount manufactied,  $1,000nor more than $200,000 and mayitveprisoned for not
distributed or delivered is: morethan 22 years and 6 months.

1. Five grams or less, the person shalle fined not more than $500,000 and
may be imprisoned for not more than 15 years. 2. More than 3 grams but not mdtan 10 grams, the person

2. More than 5 grams but not moe than 15 grams, the person shall be fined Shall be fined not less than $1,000r more than $250,000 and
not more than $500,000 and shall be imprisoned for not less than one year nor shall be imprisoned fonot less than 6 months nor more than 22

more than 22 years and 6 months.

3. More than 15 grams but not moe than 40 grams, the person shall be fined yearsand 6 months.
not more than $500,000 and shall be imprisoned for not less than 3 years nor 3. More than 1@rams but not more than 50 grams, the person
more than 30 years. -

4. More than 40 grams but not moe than 100 grams, the person shall be fined shall be f'ned not less than $1,060r more than $500,000 and
not more than $500,000 and shall be imprisoned for not less than 5 years nor Shall be imprisoned for not less than one year nor more than 22

more than 45 years. ) yearsand 6 months.
5. More than 100 grams, the person shall be fined not metthan $500,000 and
shall be imprisoned for not less than 10 years nor merthan 45 years. 4. More than 50 grams but not more than 200 grams, the per

(d) Heroin. If the person violates this subsection with respeg@nshall be fined not less than $1,000 nor more than $500,000 and
to heroin or a controlled substance analog of heroin and #feallbe imprisoned for not less tharyears nor more than 22 years
amountmanufactured, distributed or delivered is: and6 months.

1. Three grams or |eSS, the person is gu"ty Of a Clmbﬁy 5. More t.han 200 gl’amS but not more than 400 grams, the per
2. More than 3 grams but not mdten 10 grams, the personsonshall be fined not less than $1,000 nor more than $500,000 and

is guilty of a Class E felony 223|(|3b|$1 iorlnqmssoned for not less th&ryears nor more than 22 years

3. More than 1@rams but not more than 50 grams, the person 6. More than 400 grams, the person shall be fined not less than

is guilty of a Class D felon - e

guilty y . . $1,000n0r more than $1,000,000 and shall be imprisoned for not

4. More than 50 grams, the person is guilty of a Class C felof¥ssthan 10 years nor more than 45 years.
© 2191'[%3 Egégig'ls shown as affected eff. 2-1-03 13001 Wis. Act 109 Prior NOTE: Par. (em)is lepealed eff. 2-1-03 bp001 Wis. Act 109
(d) Heroin or a controlled substance analog of hein is subject to the follow (f) Lys,eglc acid dlethyla,mlde.” the person violates this sub

ing penalties if the amount manufactued, distributed or delivered is: sectionwith respect to lyseic acid diethylamide or a controlled
" 1. ;gggeoggms dtr)]r Iegs,_the persog ?hall t:e finectlhnot I2e25:s than $1d0é)o noi;]enor substanceanalog of lysegic acid diethylamide and the amount

an ,000 andnay be imprisoned for not more than 22 years and 6 months. otri ; e

2. More than 3 grams but not moe than 10 grams, the person shall be fined manufactureddistributed, or dellvereq Is: i
not less than $1,000 nor mar than $250,000 and shall be imprisoned for not less 1. One gram or less, the person is guilty of a Class G felony
than 6 months nor more than 22 years and 6 months.

3. More than 10 grams but not moe than 50 grams, the person shall be fined 2. More than one gram but not more than 5 grams, the person

nhot less than $1,000 nor hmca than $500,o%0 and shhall be imprisoned for not less is guilty of a Class F felony
than one year nor moe than 22 years and 6 months. : .
4. More than 50 grams but not moe than 200 grams, the person shall be fined 3. More than 5 grams, the person is guﬂty of a Class E felony
not less than $1,000 nor ma than $500,000 and shall be imprisoned for not less  NOTE: Par. (f) is shown as amended eff. 2-1-03 001 Ws. Act 109 Prior
than 3 years nor moe than 22 years and 6 months. to 2-1-03 it reads: ) )

5. More than 200 grams but not moe than 400 grams, the person shall be (f) Lysergic acid diethylamide or a contolled substance analog of lysergic ac
fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for id diethylamide is subject to the following penalties if the amount manufacted,
not less than 5 years nor ma than 22 years and 6 months. distributed or delivered is:

6. More than 400 grams, the person shall be fined not less than $1,000 nor 1. One gram or less, the person shall be fined not less than $1,000 nor enor
more than $1,000,000 and shall be imprisoned for not less than 10 years nor @or than $200,000 and may be imprisoned for not merthan 7 yearsand 6 months.
than 45 years. 2. More than one gram but not moe than 5 grams, the person shall be fined

(e) Phencyclidine, amphetamine, methamphetamine, arm less than $1,000 nor mar than $250,000 and shall be imprisoned for not less

methcathin(?n_ejf the person \(iolates this SUbse_Ction with respe@fg_] ?Agﬂlr%nttr?asnnsorg?;?ni,ﬂt]ﬁg p?e)r/sec?rgssﬁQII(Ij k?en;:ggahrﬁbt less than $1,000 nor mor
to phencyclidine, amphetamineethamphetamine, or methca than $500,000 and shall be imprisoned for not less than one year nor redhan
thinone,or a controlledsubstance analog of phencyclidine,-am?2years and 6 months. ) ) )
phetaminemethamphetamine, or methcathinone, and the amount(9) Psilocin and psilocybinlf the person violates this subsec
manufactureddistributed, or delivered is: tion with respect to psilocin or psilocybin, or a controlled-sub
1. Three grams or less, the person is guilty of a ClékoFy; stanceanalog of psilocin or psilocybin, and the amount marufac
2. More than 3 grams E)ut not mdtean 10 grams, the ersontured‘OIIStrIIOUted or delivered is:
is guillty of a Class g felony 9 ' P 1. One hundred grams or less, the person is guilty of a Class
G felony.

3. More than 1@rams but not more than 50 grams, the person 2. More than 100 grams but not more than 500 grams, the per

is guilty of a Class D felony sonis guilty of a Class F felony

4. More than 50 grams, the person is guilty of a Class C felony ; .
NOTE: Par. (e) is shown as affected eff. 2-1-03 BY01 Wis. Act 109 Prior 3. More than 500 grams, the person 1s gmft;a Class E felo
to 2-1-03 it reads:

(e) Phencyclidine, amphetamine or methcathinone, ax controlled substance NOTE: Par. (g) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior
analog of phencyclidine, amphetamine or methcathinone, is subject to the fol to 2-1-03 it reads: ) - )
lowing penalties if the amount manufactued, distributed or delivered is: (g) Psilocin or psilocybin, or a contolled substance analog of psilocin or psio

1. Three grams or less, the person shall be fined not less than $1,000 norenor cybin, is subject to the following penalties if the amount manufactied, distrib-
than $200,000 and may be imprisoned for not merthan 7 yearsand 6 months.  uted or delivered is:

2. More than 3 grams but not moe than 10 grams, the person shall be fined 1. One hundred gramsor less, the person shall be fined not less than $1,000
not less than $1,000 nor ma than $250,000 and shall be imprisoned for not less nor more than $200,000 and mafe imprisoned for not more than 7 years and
than 6 months nor more than 7 years and 6 months. 6 months.

3. More than 10 grams but not moe than 50 grams, the person shall be fined 2. More than 100 grams but not moe than 500 grams, the person shall be
not less than $1,000 nor ma than $500,000 and shall be imprisoned for not less fined not less than $1,000 nor ma than $250,000 and shall be imprisoned for
than one year nor moe than 22 years and 6 months. not less than 6 months nor moe than 7 years and 6 months.
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3. More than 500 grams, the person shall be fined not less than $1,000 nor 6. More than 400 grams, the person shall be fined not less than $1,000 nor
more than $500,000 and shall be imprisoned for not lesisan one year nor moe  more than $500,000 and shall be imprisoned famot less than 10 years nor mer
than 22 years and 6 months. than 45 years.

(h) Tetrahydrocannabinolslf the person violates this subsec (i) Schedule IV drugs generallfExcept as provided in par
tion with respect to tetrahydrocannabinols, included ursler (im), if a person violates this subsection with respect to a sub
961.14(4) (t), or acontrolled substance analog of tetrahydrecastanceincluded in schedule |\Mthe person is guilty of a Class H
nabinols,and the amount manufactured, distributedelivered felony.

IS: NOTE: Par. (i) is shown as amended eff. 2-1-03 13001 Wis. Act 1092 Prior

. .10 2-1-03 it reads:
1. Two hundred grams or less, or 4 or fewer plants Contaml}?qzi) Except as povided in par. (im), a substance included in schedule |Vhay

tetrahydrocannabinolshe person is guilty of a Class | felony  befined not more than $10,000 or imprisoned for not mae than 4 years and 6

2. More than 200 grams but not more than 1,000 grams, "gfnths or both. _ _ .
morethan 4 plants containing tetrahydrocannabibalsnot more ~ (im) Flunitrazepam.If a person violates this subsectioith
than 20 plants containing tetrahydrocannabinols, the personr@spectto flunitrazepamand the amount manufactured, distrib
guilty of a Class H felony uted,or delivered is:

3. More than 1,000 grams but not more than 2,500 grams, or 1. Three grams or less, the person is guilty of a ClésoRy.
more than 20 plants containing tetrahydrocannabinols rmit 2. More than 3 grams but not matean 10 grams, the person
morethan 50 plants containirtgtrahydrocannabinols, the persoris guilty of a Class E felony

is guilty of a Class G felony 3. More than 1@rams but not more than 50 grams, the person
4. More than 2,500 grams but not more than 10,000 granssguilty of a Class D felony

or more than 50 plants cor]taining tetrahydrocann_abinols but not 4. More than 50 grams, the person is guilty of a Class C felony
more than200 plants containing tetrahydrocannabinols, the per NoTE: Par (im) is shown as affected eff. 2-1-03 901 Wis. Act 109 Prior

sonis guilty of a Class F felony to 2-1-03 it reads:

. Fluni i j he followi lties if th
5. More than 10,000 grams, or more than 200 plants contajpiim, L Lriazepam is subjct 10 tefolowing penalies f he amoun

ing tetrahydrocannabinols, the person is guilty of a Class E felony1. Three grams or less, the person shall be fined not less than $1,000 norenor
NOTE: Par. (h) is shown as affected eff. 2-1-03 13001 Ws. Act 109 Prior than $200,000 and may be imprisoned for not merthan 7 yearsand 6 months.

to 2-1-03 it reads: 2. More than 3 grams but not moe than 10 grams, the person shall be fined
(h) Tetrahydrocannabinols, included under s. 961.14 (4) (®r a controlled not less than $1,000 nor ma than $250,000 and shall be imprisoned for not less

substanceanalog oftetrahydr ocannabinols, is subject to the following penalties than 6 months nor more than 7 years and 6 months. )
if the amount manufactured, distributed or delivered is: 3. More than 10 grams but not moe than 50 grams, the person shall be fined

1. Five hundred grams or less, or 10 or fewer plants containing tetrahydr not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less

h : than one year nor moe than 22 years and 6 months.
gﬁgnneqlg;nggs ’itnr;;e)r?seéﬁgg ?gra ggeréggt{hn:g L?;Seg;g r;fg %Ogg;g]us).than $25,000 4. More than 50 grams but not moe than 200 grams, the person shall be fined

2. More than 500 grams but not moe than 2,500 grams, or mce than 10 not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less

plants containing tetrahydrocannabinols but not moe than 50 plantscontaining ~ than 3 years nor moe than 22 years and 6 months.

; ] 5. More than 200 grams but not moe than 400 grams, the person shall be
Eﬁgg@é‘g%%%ngﬁglgﬁgl’ tggiﬁ]egﬁggnihdag)??]gp@iQ?ﬁ;ﬁsg mggtﬁsl,r?gronmnor gﬁ)r fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for
7 years and 6 months. not less than 5 years nor ma than 22 years and 6 months.

3. More than 2,500 grams, or moe than 50 plants containing tetrahydpcan- 6. More than 400 grams, the person shall be fined not less than $1,000 nor
nabinols, the person shall befined not less than $1,000 nor mer than $100,000 mhore than $500,000 and shall be imprisoned farot less than 10 years nor ma
and shall be imprisoned for not less than one year nor merthan 15 years. than 45 years.

(hm) Certain other schedule | conlied substances and keta () Schedule V drugslf a person violatethis subsection with
mine. If the person violates this subsection with respect to gaf§SPect to a substance included in schedtieéperson is guilty
ma—hydroxybutyricacid, gamma-butyrolactong,4-methyle  Of a Class I felony .
nedioxymethamphetamine, 4-bromo-2,5-dimethoxy-beta-, NOTE P fe’-a%)s'_s shown as amended eff. 2-1-03 (3001 Ws. Act 109 Prior
phenylethylamlne,4—methylth|oamphetam|ne, ketamme.‘ ar . (i) A substance included in schedule Mnay be fined not moe than $5,000
controlled substance analog of gamma—hydroxybutyric acig; imprisoned for not more than 2 years or both.
gamma-butyrolactone3,4-methylenedioxymethamphetamine, (1) PossESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE
4-bromo-2,5-dimethoxy—beta—phenylethylamorel-methy g pe ver, Except as authorized by this chagitss unlawful for
thioamphetaminend the amount manufactured, distributed, Qfny person to possess, with intentrtanufacturegistribute or de
deliveredis: liver, a controlled substance or a controlled substance analog. In

1. Three grams or less, the person is guilty of a CléslRy.  tentunder this subsection may be demonstragedithout limita
2. More than 3 grams but not mdhan 10 grams, the persontion becauseof enumeration, evidence of the quantity and

is guilty of a Class E felony monetaryvalue of the substances possessed, the possession of
3. More than 1@rams but not more than 50 grams, the pers@?f,anufacturing'mplements or paraphernalia, and the activities or
is guilty of a Class D felony statement®f the person in possession of the contradielstance

4. More than 50 grams, the person is guilty of a Class C felo@}r/ ?tt_:ontrg\lled substancr;e a_nzi\kig ptrr:(.)r toba!fmtr_ the alleg_edt )
NOTE: Par. (hm) is shown as affected eff. 2-1-03 (3001 Ws. Act 109 Prior olation. Any person who violates this subsection i1s subject 1o

to 2-1-03 it reads: thefollowing penalties:

(hm) Gamma-hydroxybutyric acid, gamma-butyrolactone, 3,4-methylene NOTE: Sub. (1m) (intro.) is shown asmended eff. 2-1-03 b2001 Ws. Act
dioxymethamphetamine, 4-bromo-2,5-dimethoxy—-beta—-phenylethylamine, 109. Prior to 2-1-03 it reads:
4-methylthioamphetamine ketamine, or a contolled substance analog of gam (1m) POSSESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE OR DELIVER.
ma-hydroxybutyric acid, gamma-butyolactone, 3,4-methylenedioxymetham  Except as authorized by this chapterit is unlawful for any person to possess,
phetamine, 4-bromo-2,5-dimethoxy-beta—phenylethylamine, or 4-methyl ith intent to manufacture, distribute or deliver, a controlled substance or aon
thioamphetamine is subject to the following penalties if the amount trolled substance analog. Intent under this subsection may be demonstrated by
manufactured, distributed, or delivered is: . without limitation because of enumeration, evidence of the quantity and mone

1. Three grams or less, the person shall be fined not less than $1,000 norenor tary value of the substances possessed, the possession of manufacturing imple
than $200,000 and may be imprisoned for not merthan 7 yearsand 6 months.  mantsor paraphernalia, and the activities or statements of the person in posses
o g it o a0 e peron sl SOl Subsance o onbled subance a0 and
than 6 months nor more than 7 years and 6 months. flf’Fer the alleged violation. Anyperson who violates this subsection withesspect

3. More than 10 grams but not moe than 50 grams, the person shall be fined o:
not less than $1,000 nor ma than $500,000 and shall be imprisoned for not less (a) Schedule I and Il naotic drugs generallyExcept as pro
than one year nor moe than 22 years and 6 months. ; H H P f ; i

4. Morgthan 50 grams but notymoe than 200 grams, the person shall be fined videdin pat (d)’ ifa person_ violates _thIS subsection with “?Sp.eCt
not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less t0 @ controlled substance included in schedule | or Il which is a

than 3 years nor moe than 22 years and 6 months. narcoticdrug or a controlled substance analog abntrolled sub

5. More than 200 grams but not moe than 400 grams, the person shall be ; ; i ;
fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for stanceincluded in schedule | or Il which &narcotic druQ’ the per

not less than 5 years nor ma than 22 years and 6 months. sonis guilty of a Class E felony
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NOTE: Par. (éal)'is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior (e) Phencyclidine, amphetamine, methamphetamine, and
to zél)'gic“e;aa:bovided i par. (¢, a contolled substance included in sched methcathinone.If a person violates this subsection with respect
ule I or Il which is a narcotic drug c;r a controlled substance analog of aon tO_ phenCyC“dme' amphetam|nmethamphetam|ne, Or_ methca
trolled substance included in schedule | or Il which is a naotic drug, may be ~ thinone,or a controlledsubstance analog of phencyclidine,-am
fined not more than $25,000 or imprisoned for not mae than 22 years andd  phetaminemethamphetamine, or methcathinone, and the amount
monthsor both. possessedyith intent to manufacture, distribute, or delivier

(b) Schedule I, II, and Ill nonnaotic drugs generallyExcept : :
asprovided in pargicm) and(e) to (hm), if a person violates this L. Three grams or less, the person is guilty of a CldstoRy

subsectiowith respect tany other controlled substance included 2: More than 3 grams but not maten 10 grams, the person
in schedule 1, 11, or I1I, or a controlled substance analog of any offi 9uilty of a Class E felony

er controlled substance included in schedue ll, the personis 3. More than 1@rams but not more than 50 grams, the person
guilty of a Class H felony is guilty of a Class D felony
NOTE: Par. (b) is shown as amended eff. 2-1-03 Bp01 Ws. Act 109 Prior 4. More than 50 grams, the person is guilty of a Class C felony

10 2-1-03 it ads: . . NOTE: Par. (e) is shown as affected eff. 2-1-03 BP01 Wis. Act 109 Prior
(b) Except asprovided in pars. (cm) and (e) to (hm), any other contilled  tg 2-1-03 it reads:

substanceincluded in schedqle I, llor I!I, or a contr olled substance ‘analog of any (e) Phencyclidine, amphetamine or methcathinone, aa controlled substance

other controlled §ubsjtance included in schedule | or Il, may be fined not mer analog of phencyclidine, amphetamine or methcathinone, is subject to the fol

than $15,000 or ||.'npr|soned for no.t moe than 7 years and G'months or .both- lowing penalties if the amount possessed, with intent to manufactyr distribute
(cm) Cocaine and cocaine basé.a person violates this sub or deliver, is: ]

sectionwith respect to cocaine or cocaine base, or a controllt%é- Three grams or less, the person shall be fined not less than $1,000 norenor

b | f . . b dth an $100,000 and may be imprisoned for not merthan 7 yearsand 6 months.
substancenalog of cocainer cocaine base, and the amountpos '3 wore than 3 grams but not moe than 10 grams, the person shall be fined

sessedwith intent to manufacture, distribute or delivist not less than $1,000 nor maz than $200,000 and shall be imprisoned for not less
: f n 6 months nor moee than 7 years and 6 months.
1g. One gram or less, the person s gu”ty of a Class G f'eIOH%. More than 10 grams but not moe than 50 grams, the person shall be fined
1r. More than one gram baobt more than 5 grams, the persomot less than $1,000 nor mar than $500,000 and shall be imprisoned for not less
i H than one year nor moe than 22 years and 6 months.
1S gu”ty of a Class F felony 4. More than 50 grams but not moe than 200 grams, the person shall be fined
2. More than 5 grams but not mdran 15 grams, the personnot less than $1,000 nor ma than $500,000 and shall be imprisoned for not less
i i than 3 years nor moe than 22 years and 6 months.
1S gu”ty of a Class E felony 5. More than 200 grams but not moe than 400 grams, the person shall be
3. More than 1§rams but not more than 40 grams, the pers@ned not less than $1,000 nor ma than $500,000 and shall be imprisoned for
is gui|ty of a Class D fe|ony not less than 5 years nor mae than 22 years and 6 months.
. . 6. More than 400 grams, the person shall be fined not less than $1,000 nor
4. More than 40 grams, the person is guilty of a Class C felomre than $1,000,000 and shall be imprisoned for not less than 10 years nor mor

NOTE: Par. (cm) is shown as affected eff. 2-1-03 Bp01 Ws. Act 109 Prior  than 45 years.
to 2-1-03 it reads: i

(cm) Cocaine or cocaine base, or a comtlled substance analog of cocaine or (em) Methanjphetam]ne ora controlleq SUbStanc.e anabg of
cocainebase, is subject to the following penalties if the amount possessed, with€thamphetaminés subject to the following penalties if the
intent to manufacture, distribute or deliver, is: amountpossessed, with intent to manufacture, distribute or-deliv

1. Five grams or less, the person shable fined not more than $500,000 and er.is:
may be imprisoned for not more than 15 years. T .

2. More than 5 grams but not moe than 15 grams, the person shall be fined 1. Three grams or less, the person shall be fined not less than
not more than $500,000 and shall be imprisoned for not less than one year norg1 000nor more than $200,000 and mayibmrisoned for not
more than 22 years and 6 months.

3. More than 15 grams but not moe than 40 grams, the person shall be fined Morethan 22 years and 6 months.

not more than $500,000 and shall be imprisoned for not less than 3 years nor 2. More than 3 grams but not mdtean 10 grams, the person
more than 30 years. . ’

4. More than 40 grams but not moe than 100 grams, the person shall be fined Shall be fined not less than $1,080r more than $250,000 and
not more than $500,000 and shall be imprisoned for not less than 5 years nor shall be imprisoned fonot less than 6 months nor more than 22

more than 45 years.
5. More than 100 grams, the person shall be fined not metthan $500,000 and yearsand 6 months.

shall be imprisoned for not less than 10 years nor merthan 45 years. 3. More than 1@rams but not more than 50 grams, the person

(d) Heroin. If a person violates this subsection with respect &hall be fined not less than $1,086r more than $500,000 and
heroinor a controlled substance anafaftheroin and the amount shall be imprisoned for not less than one year nor more than 22
possessedyith intent to manufacture, distribute or delivist yearsand 6 months.

1. Three grams or less, the person is guilty of a CldsoRy. 4. More than 50 grams but not more than 200 grams, the per
2. More than 3 grams but not mdran 10 grams, the personsonshall be fined not less than $1,000 nor more than $500,000 and
is guilty of a Class E felony shallbe imprisoned for not less tharyears nor more than 22 years
3. More than 1@rams but not more than 50 grams, the pers@fhd6 months.
is guilty of a Class D felony 5. More than 200 grams but not more than 400 grams, the per
4. More than 50 grams, the person is guilty of a Class C fe|oﬁﬁnshall be fined not less than $1,000 nor more than $500,000 and
NOTE: Par (d) is shown as affected eff. 2-1-03 13001 Wis. Act 102 Prior ~ Shallbe imprisoned for not less th&ryears nor more than 22 years
to 2-1-03 it reads: and6 months.
(d) Heroin or a controlled substance analog of hein is subject to thefollow- .
ing penalties if the amount possessed, with intent to manufactr distribute or 6. More than 400 grams, the person shall be fined not less than
deliver, is: $1,000n0r more than $1,000,000 and shall be imprisoned for not

1. Three grams or less, the person shall be fined not less than $1,000 norenor
than $100,000 andnay be imprisoned for not more than 22 years and 6 months. Iessthgn 10 yea_rs nor more than 45 years.
2. More than 3 grams but not moe than 10 grams, the person shall be fined ~ NOTE: Par. (em) is epealed eff. 2-1-03 bg001 Ws. Act 109

not less than $1,000 nor mar than $200,000 and shall be imprisoned for not less (f) Lysenic acid diethylamidelf a person violates this subsec

than 6 months nor mote than 22 years and 6 months. : - . sy .
3. More than 10 grams but not moe than 50 grams, the person shall be fined 110N with respect to lysgic acid diethylamide or a controlled sub

not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less Stanceanalog of lysagic acid diethylamide and the amount pos
than one year nor moe than 22 years and 6 months. __ sessed, with intent to manufacture, distribute or deliser

4. More than 50 grams but not moe than 200 grams, the person shall be fined i i
not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less 1. One gram or less, the person is guilty of a Class G felony
than 3 years nor moe than 22 years and 6 months.

5. More than 200 grams bt not moe than 400 grams, the person shallbe 2. More than one gram but not more than 5 grams, the person
fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for is guilty of a Class F felony
not less than 5 years nor mag than 22 years and 6 months. . .

6. More than 400 grams, the person shall be fined not less than $1,000 nor 3. More th_an 5 grams, the person is gu'lty of a Class E f'emny
more than $1,000,000 and shall be imprisoned for not less than 10 years nor mor ~ NOTE: Par. (f) is shown as amended eff. 2-1-03 2001 Ws. Act 109 Prior
than 45 years. to 2-1-03 it reads:
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(f) Lysergic acid diethylamide or a contolled substance analog of lysergic ac
id diethylamide is subject to the following penalties if the amount possessed, with
intent to manufacture, distribute or deliver, is:

1. One gram or less, the person shall be fined not less than $1,000 nor enor
than $100,000 and may be imprisoned for not merthan 7 yearsand 6 months.

2. More than one gram but not moe than 5 grams, the person shall be fined
not less than $1,000 nor mar than $200,000 and shall be imprisoned for not less
than 6 months nor more than 7 years and 6 months.

3. More than 5 grams, the person shall be fined not less than $1,000 nor mor
than $500,000 and shall be imprisoned for not less than one year nor redhan
22 years and 6 months.

UNIFORM CONTROLLED SUBSTANCES ACT

961.41

thylenedioxymethamphetamirle-bromo-2,5-dimethoxy—-beta-
phenylethylaminepr 4—-methylthioamphetamine is subject to the
following penalties if theamount possessed, with intent to
manufacturedistribute, or deliver is:

1. Three grams or less, the person is guilty of a CldskRy.

2. More than 3 grams but not mdtean 10 grams, the person
is guilty of a Class E felony

3. More than 1@rams but not more than 50 grams, the person

(9) Psilocin and psilocybinlf a person violates this subsections guilty of a Class D felony

with respect to psilocin or psilocybin, or a controlled substance 4 \ore than 50 grams, the person is guilty of a Class C felony
analogof psilocin or psilocybinand the amount possessed, with NoTE: Par. (hm) is shown as affected eff. 2-1-03 8901 Wis. Act 109 Prior

intentto manufacture, distribute or deliyés:

1. One hundred grams or less, the person is guilty of a Cl

G felony.

a

to 2-1-03 it reads:

sghm) Gamma-hydroxybutyric acid, gamma-butyrolactone, 3,4-methyle
nedioxymethamphetamine 4-bromo-2,5-dimethoxy-beta—phenylethylamine,
4-methylthioamphetamine ketamine, or a contolled substance analog of gam

2. More than 100 grams but not more than 500 grams, the pes—hydroxybutyric acid, gamma-butyolactone, 3,4-methylenedioxymetham

sonis guilty of a Class F felony
3. More than 500 grams, the person is guifta Class E felo

ny.

NOTE: Par. (g) is shown as amended e-1-03 by2001 Ws. Act 109 Prior
to 2-1-03 it reads:

(g) Psilocin or psilocybin, or a contolled substance analog of psilocin or psio
cybin, is subject to the following penalties ithe amount possessed, with intent
to manufacture, distribute or deliver, is:

phetamine 4-bromo-2,5-dimethoxy-beta-phenylethylamine, or4-methyk
thioamphetamineis subject to the following penalties ithe amount possessed,
with intent to manufacture, distribute, or deliver is:

1. Three grams or less, the person shall be fined not less than $1,000 norenor
than $200,000 and may be imprisoned for not merthan 7 yearsand 6 months.

2. More than 3 grams but not moe than 10 grams, the person shall be fined
not less than $1,000 nor ma than $250,000 and shall be imprisoned for not less
than 6 months nor more than 7 years and 6 months.

3. More than 10 grams but not moe than 50 grams, the person shall be fined
not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less

1. One hunded gramsor less, the person shall be fined not less than $1,000 than one year nor mok than 22 years and 6 months.

nor more than $100,000 and mafe imprisoned for not more than 7 years and
6 months.

2. More than 100 grams but not moe than 500 grams, the person shall be
fined not less than $1,000 nor mar than $200,000 and shall be imprisoned for
not less than 6 months nor mee than 7 years and 6 months.

4. More than 50 grams but not moe than 200 grams, the person shall be fined
not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less
than 3 years nor moe than 22 years and 6 months.

5. More than 200 grams but not moe than 400 grams, the person shall be
fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for

3. More than 500 grams, the person shall be fined not less than $1,000 norpot |ess than 5 years nor mae than 22 years and 6 months.

more than $500,000 and shall be imprisoned for not legsan one year nor moe
than 22 years and 6 months.

6. More than 400 grams, the person shall be fined not less than $1,000 nor
more than $500,000 and shall be imprisoned famot less than 10 years nor mar

(h) TetrahydrocannabinolsIf a person violates this subsec than 45 years.

tion with respect to tetrahydrocannabinols, included ursler

(i) Schedule IV drugs generallfExcept as provided in par

961.14(4) (t), or acontrolled substance analog of tetrahydrecarfim), if a person violates this subsection with respect to a sub

nabinols,and the amount possessed, with intemhemufacture,
distribute,or deliver is:

1. Two hundred grams or less, or 4 or fewer plants containi

tetrahydrocannabinolshe person is guilty of a Class | felony

2. More than 200 grams but not more than 1,000 grams,

morethan 4 plants containing tetrahydrocannabibatsnot more

stanceincluded in schedule \the person is guilty of a Class H
felony.
OTE: Par. (i) is shown as amended eff. 2-1-03 13001 Wis. Act 109 Prior
-1-03 it reads:

(i) Except as povided in par. (im), a substance included in schedule |Vhay
belfined not more than $10,000 or imprisoned for not mae than 4 years and 6
months or both.

than 20 plants containing tetrahydrocannabinols, the person is(im) Flunitrazepam.If a person violates this subsectioith

guilty of a Class H felony

respecto flunitrazepam and the amount possessed, with intent to

3. More than 1,000 grams but not more than 2,500 grams Megnufacturedistribute, or delivers:

more than 20 plants containing tetrahydrocannabinols rmat

morethan 50 plants containirtgtrahydrocannabinols, the person

is guilty of a Class G felony

1. Three grams or less, the person is guilty of a CldskRy.

2. More than 3 grams but not mdtan 10 grams, the person
is guilty of a Class E felony

4. More than 2,500 grams but not more than 10,000 grams, 3. More than 1@rams but not more than 50 grams, the person
or more than 50 plants containing tetrahydrocannabinols but i®guilty of a Class D felony

more thar200 plants containing tetrahydrocannabinols, the per

sonis guilty of a Class F felony

4. More than 50 grams, the person is guilty of a Class C felony
NOTE: Par. (im) is shown as affected eff. 2-1-03 3001 Ws. Act 109 Prior

5. More than 10,000 grams, or more than 200 plants centaih2-1-03 it eads:

ing tetrahydrocannabinols, the person is guilty of a Class E felo

NOTE: Par. (h) is shown as affected eff. 2-1-03 (3001 Ws. Act 109 Prior
to 2-1-03 it reads:

(h) Tetrahydrocannabinols, included under s. 961.14 (4) (tr a controlled
substanceanalog oftetrahydr ocannabinols, is subject to the following penalties
if the amount possessed, with intent to manufacter distribute or deliver, is:

1. Five hundred grams or less, or 10 or fewer plants containing tetrahydr
cannabinols,the person shall be fined not less than $500 nor m®than $25,000
and may be imprisoned for not moe than 4 years and 6 months.

2. More than 500 grams but not moe than 2,500 grams, or mag than 10
plants containing tetrahydrocannabinols but not moe than 50 plantscontaining
tetrahydrocannabinols, the person shall be fined not less than $1,000 nor neor
than $50,000 and shall be imprisoned for not less than 3 months nor neothan
7 years and 6 months.

3. More than 2,500 grams, or moe than 50 plants containing tetrahydocan-
nabinols, the person shall beined not less than $1,000 nor marthan $100,000
and shall be imprisoned for not less than one year nor merthan 15 years.

(hm) Certain other schedule | comited substances and keta

mine. If the person violates this subsection with respect te ga

ma-—hydroxybutyricacid, gamma-butyrolacton8,4-methyle
nedioxymethamphetamine
4-bromo-2,5-dimethoxy—beta—-phenylethylaminel-methy}
thioamphetamineketamine, or a controlled substance analog

gé;im) Flunitrazepam is subject to the following penalties if the amount pes
'ssedwith intent to manufacture, distribute, or deliver, is:

1. Three grams or less, the person shall be fined not less than $1,000 norenor
than $200,000 and may be imprisoned for not merthan 7 yearsand 6 months.

2. More than 3 grams but not moe than 10 grams, the person shall be fined
not less than $1,000 nor mar than $250,000 and shall be imprisoned for not less
than 6 months nor mote than 7 years and 6 months.

3. More than 10 grams but not moe than 50 grams, the person shall be fined
not less than $1,000 nor ma than $500,000 and shall be imprisoned for not less
than one year nor moe than 22 years and 6 months.

4. More than 50 grams but not moe than 200 grams, the person shall be fined
not less than $1,000 nor ma than $500,000 and shall be imprisoned for not less
than 3 years nor moe than 22 years and 6 months.

5. More than 200 grams but not moe than 400 grams, the person shall be
fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for
not less than 5 years nor ma than 22 years and 6 months.

6. More than 400 grams, the person shall be fined not less than $1,000 nor
more than $500,000 and shall be imprisoned famot less than 10 years nor mar
than 45 years.

m () Schedule V drugslf a person violatethis subsection with
respect to a substance included in scheduieéperson is guilty
of a Class | felony

NOTE: Par. (j) is shown as amended eff. 2-1-03 3001 Wis. Act 109 Prior
to.2-1-03 it reads:

of () A substance included in schedule Mnay be fined not moe than $5,000

gamma-hydroxybutyricacid, gamma-butyrolactone, 3,4—me orimprisoned for not more than 2 years or both.
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(1n) PIPERIDINE POSSESSION.(2) NO persomay possess any
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tion, delivery or possession with intent to manufacture, distribute,

quantityof piperidine or its salts with the intent to use the piperor deliver, of the genuine controlled substance under gi)or
dine or its salts to manufacture a controlled substance or cghm).

trolled substance analog in violation of this chapter
(b) No person may possess any quantity of piperidine or

(cm) Counterfeit flunitrazepam. A counterfeit substance
aich is flunitrazepam, is punishable by the applicable fine and

saltsif he or she knows or has reason to know that the piperidingprisonment for manufacture, distribution, delivesy posses
or its salts will be used tmanufacture a controlled substance asionwith intent to manufacture, distribute, or delivefrthe genu

controlled substance analog in violation of this chapter
(c) A person who violates pdg) or (b) is guilty of a Class F

felony.

NOTE: Par. (c) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior
to 2-1-03 it reads:

(c) A person who violates par(a) or (b) may be fined not moe than $250,000
or imprisoned for not more than 15 years or both.

(19) PENALTY RELATING TO TETRAHYDROCANNABINOLSIN CER-
TAIN CcASES. Under s961.49 (2) 1999 stats., and sul§s) (h) and
(2m) (h), if different penalty provisions apply to a person depen
ing on whether the weight of tetrahydrocannabinols ontivaber

of plants containing tetrahydrocannabinols is considered, tH

greaterpenalty provision applies.
NOTE: Sub. (1q) is shown aamended eff. 2-1-03 b001 Wis. Act 109 Prior
to 2-1-03 it reads:

(lq) PENALTY RELATING TO TETRAHYDROCANNABINOLS IN CERTAIN CASES.
Under subs. (1) (h) and (1m) (h) and. 961.49 (2), if diffeent penalty provisions
apply to aperson depending on whether the weight of tetrahyadicannabinols or
the number of plants containing tetrahydrocannabinols is considezd, thegreat-
er penalty provision applies.

(1r) DETERMINING WEIGHT OF SUBSTANCE. In determining
amountsunder s961.49 (2) (b) 1999 stats., and suld) and
(1m), an amount includes the weight of cocatexaine base, her
oin, phencyclidinelysegic acid diethylamide, psilocin, psilocy

bin, amphetamine, methamphetamine, methcathinone or tetrafﬁ

drocannabinol®r any controlled substanaealog of any of these

ine controlled substance under s(b). or (1m).

(d) Counterfeit schedule V drug#. a person violates this sub
sectionwith respect to a counterfeit substance includestired
ule V, the person is guilty of a Class | felony

NOTE: Sub. (2) is shown as affected eff. 2-1-03 B§01 Ws. Act 109 Prior
to 2-1-03 it reads:

(2) COUNTERFEIT SUBSTANCES. Except asauthorized by this chapter it is un-
lawful for any person to create, manufactue, distribute, deliver or possess with
intent to distribute or deliver, a counterfeit substance. Any person who violates
this subsection with espect to:

d (a) A counterfeit substance includedn schedule | or Il which is a narcotic
drug, may be fined not moe than $25,000 or imprisoned for not moe than 22
gars and 6 months or both.

(b) Except as povided in pars. (a) and(bm), any counterfeit substance in
cludedin schedule 1, Il or Ill, may be fined not more than $15,000 or imprisoned
for not more than 7 years and 6 months or both.

(bm) A counterfeit substance that isa counterfeit of phencyclidine, metharm
phetamine, lysergic acid diethylamide, gamma-hydoxybutyric acid, gamma-
butyrolactone, 3,4-methylenedioxymethamphetamine 4-bromo-2,5-dime-
thoxy—-beta—-phenylethyl-amine, 4-methylthioamphetamine, or ketamine is
punishableby the applicable fine and imprisonment for manufactue, distribu-
tion, delivery, or possession with intent to manufactwe, distribute, or deliver, of
the genuine contolled substance under sub. (1) or (1m).

(c) Except as povided in par. (cm), a counterfeit substance included in sched
ule IV, may be fined not moe than $10,000 or imprisonedor not more than 4
years and 6 months or both.

(cm) A counterfeit substance which is flunitrazepam, is punishable by the ap
plicable fine and imprisonment for manufacture, distribution, delivery, or pos
sionwith intent to manufacture, distribute, or deliver, of the genuine con
ed substance under sub. (1) or (1m).

(d) A counterfeit substance included in schedule,\fnay be fined notmore

substancesogether withany compound, mixture, diluent, p|antthan $5,000 or imprisoned for not moe than 2 years or both.
materialor other substance mixed or combined with the controlled (39) POSSESSION. No person may possess or attempt to-pos
substancer controlledsubstance analog. In addition, in detersessa controlled substance or a controlled substance analess

mining amounts under subgl) (h) and(1m) (h) the amounbf
tetrahydrocannabinols means anything included und#1s14
(4) (t) and includes the weight of any marijuana.

NOTE: Sub.(1r) is shown as amended eff. 2-1-03 2901 Wis. Act 109 Prior
to 2-1-03 it reads:

(1r) DETERMINING WEIGHT OF SUBSTANCE. In determining amounts under
subs.(1) and (Im) and s. 961.49 (2) (b), an amount includes the weight of cocaine
cocainebase, heoin, phencyclidine, lysergic aciddiethylamide, psilocin, psilocy
bin, amphetamine, methamphetamine, methcathinone otetrahydrocannab-
inols or any controlled substance analog of any of these substances together with
any compound, mixture, diluent, plant material or other substance mixed or
combinedwith the controlled substance or contolled substance analog. In adéli
tion, in determining amounts under subs. (1) (h) and (1m) (h), the amount of te
rahydrocannabinols means anything included under s. 961.14 (4)) and in-
cludesthe weight of any marijuana.

(1x) ConspIrRACY. Any person who conspires, as specified i
s.939.3] to commit acrime under sul(1) (cm)to (h) or (1m)
(cm)to(h) is subject to the applicable penalties under @)l{cm)
to (h) or (Im) (cm)to (h).

(2) CouNTERFEIT SUBSTANCES. Except as authorized by this
chapterit is unlawful for any person to create, manufactdie,
tribute, deliver or possess with intent to distribute or deljveer

t

subjectto the following penalties:

(a) Counterfeit schedule | and Il nastic drugs. If a person
violatesthis subsection with respect to a counterfeit substance
cludedin schedule | or Il which is a narcotic drube person is
guilty of a Class E felony

(b) Counterfeit schedule I, 11, lll, and IV drug&xcept apro-
videdin pars.(bm) and(cm), if a persorviolates this subsection
with respect to any other counterfeit substance includedhed
ulel, II, 1, or IV, the person is guilty of a Class H felony

(bm) A counterfeit substance thata counterfeit of phencyeli
dine, methamphetamine, lyggc acid diethylamide, gamma-hy

the person obtains the substancetw analog directly from, or
pursuanto a valid prescription or order of, a practitioner who is
actingin the course of his or her professiopgdctice, or unless
the person is otherwise authorized by this chapter to possess the
substancer the analog. Any person whimlates this subsection
is subject to the following penalties:
" (am) Schedule | and Il naptic drugs. If a person possesses
acontrolled substance included in schedule I or Il which is-a nar
cotic drug, or possesses a controlled substance anhmgon
trolled substance included in schedule | or Il which is a narcotic
drug, the person is guilty of a Class | felony

(b) Other drugs generallyExcept as provided in pa(s), (d),
é;e) and(f), if the person possesses or attempts to possess a con

olled substance or controlled substance analog, other than a con

trolled substance included in schedule | or Il that is a narcotic drug
or a controlled substance analog of a controlled substance in
cludedin schedule | or Il that is a narcotic drug, the person is guilty
of a misdemeanppunishable under 839.61

(c) Cocaine and cocaine bas#.a person possess or attempts

A A - ' 10 possess cocaine or cocaine base, or a controlled substance ana
counterfeitsubstance. Any person who violates this subsection

&9 of cocaine or cocaine base, the person shall be fined not more
than$5,000 and may be imprisoned for not more than one year in
the county jail upon a first conviction and is guitifya Class | felo

iy for a 2nd or subsequentfefise. For purposes of this para
graph, an dénse is considered a 2nd or subsequéfenseif,

prior to the ofenders conviction of the dénse, the dénder has

at any time been convicted of any feloay misdemeanor under
this chapter or under any statute of the United States or cftatey
relatingto controlled substancespntrolled substance analogs,
narcoticdrugs, marijuana, or depressant, stimulant, or hallucino
genicdrugs.

(d) Certain hallucinogeni@and stimulant drugsIf a person

droxybutyricacid, gamma-butyrolactone, 3,4—-methylenedioxypossessesr attempts to possess lygieracid diethylamide, phen
methamphetaminé—-bromo-2,5-dimethoxy—beta—phenylethyl-cyclidine,amphetamine, methamphetamine, methcathinone, psi

amine, 4—methylthioamphetamine, or ketamine is punishable
the applicable fineand imprisonment for manufacture, distribu

lbgin or psilocybin, or a controlled substance analog of tyiser
acid diethylamide,phencyclidine, amphetamine, methamphet
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amine,methcathinone, psilocin or psilocybin, the person may be a. That the substance is a controlled substance.

fined not more than $5,000 or imprisoned for nmire than one b. That the substance is ohature, appearance ofest that
yearin the county jail or both upon a first conviction and is guiltwill allow the recipient to displagell, distributedeliver or use

of a Class | felony for a 2nd or subsequefere. For purposes  the noncontrolled substance as a controlled substance, if the repre
of this paragraph, anfehse is considered a 2nd or subsequent afentationis madeunder circumstances in which the person has
fenseif, prior to the ofenders conviction of the dénse, the of reasonableause to believe that the noncontrolled substaiilte
fenderhas at any time been convicted of any felony or misdge used or distributed for use as a controlled substance.
meanorunder thischapter or under any statute of the United States 5 - proof of any of the following is prima facie evidence of a
or of any state relating to controlled substances, controlled sybpresentatiospecified in subdL. a.orb.:

stanceanalogs, narcotic drugs, marijuana, or depressant,-stimu a. The physical appearanothe finished product containing

lant, or hallucinogenic drygs. the substance is substantially the saméhas of a specific con

(e) Tetrahydrocannabinolsif a person possesses or attemptgolled substance.
to possess tetrahydrocannabinols includeder s961.14 (4) () b. The substance isnpackaged or is packaged in a manner
or a controlled substance analog of tetrahydrocannabinols, ey used for the illegal delivery of a controlled substance.

personmay be fined not more than $1,000 or imprisoned for no - : .
morethan 6 monthsr both upon a first conviction and is guilty352%r;—g§ substance is not labeled in accordance 2ith/SC

of a Class | felony for a 2nd or subsequefgrse. For purposes o L . L
of this paragraph, anfehse is considered a 2nd or subsequent of d- Theperson distributing or delivering, attempting to distrib
fenseif, prior to the ofenders conviction of the dénse, the of Uteor deliver or causing distributicer delivery of the substance
fenderhas at any time been convicted of any felony or misdi® be made states to the recipient that the substance may be resold
meanorunder thihapter or under any statute of the United Statéba price that substantially exceeds the value of the substance.
or of any state relating to controlled substances, controlled sub 3. A person who violates this paragraph is guilty of a Class
stanceanalogs, narcotic drugs, marijuana, or depressant, -stirhielony.

lant, or hallucinogenic drugs NOTE: Subd. 3. is shown as amended eff. 2-1-032301 Wis. Act 109 Prior
! " . to 2-1-03 it reads:
()  Gamma-hydwxybutyric acid, gamma-butgiactone, 3. A person convicted of violating this paragraph may be fined not mer

ketamineor flunitrazepam.If a person possesses or attempts tdan $5,000 or imprisoned for not moe than 2 years or both.
possessgamma-hydroxybutyric acidgamma-butyrolactone,  (bm) It is unlawful for any person to agree, consent tardb
ketamineor qunl_trazepam, the person is guilty of a Class H_felonwwfuny manufacture, deliverdistribute ordispense any cen
. ’;OlT%s‘StUb' 539) is shown as affected eff. 2-1-03 BYO1 Ws. Act 102 Prior  trolled substance to any person, or tienfarrange or negotiate to
0 2-1-03 it reads: ;

(3g) PossEssioN. No person may possess or attempt to possess a coltexd have any .Contm"ed .SUbStance unlawfully manUfaCtuml.V'
substanceor a controlled substance analog unless the person obtains the sub el_'ed,dlsmb_Uted or dispensed, and then m_anUfaCture. detiiger
stanceor the analog directly from, or pursuant to a valid prescription or order  tribute or d|spense or fef, arrange or negotiate to have manufac
of, a practitioner who is acting in the course of his or her mfessional practice, tyred. delivered. distributed or dispensed to any such person a
or unless the person is otherwise authorized by this chapter to possess the-sub ! T
stanceor the analog. Any person who violates this subsection is subject to the S_UbStanCQ_Vh'Ch IS not a control_led substance. Any person _WhO
following penalties: violates this paragrapinay be fined not more than $500 orim

(a) 1. Except as povided in subd. 2., if the person possesses a catitd sub prisonedfor not more than 6 months or both.
stanceincluded in schedule | or Il which is a nacotic drug, or possesses eon
trolled substance analog oé controlled substance included in schedule | or II (5) DRUG ABUSE PROGRAM IMPROVEMENT SURCHARGE. (&)

which is a narcotic drug, the person mayupon a first conviction, be fined not  Whena court imposes a fine for a violation of this section, it shalll

more than $5,000 or imprisoned for not moe than 2 years or both, andfor a 2nd H H i
or subsequent offense, the person may be fined not nedhan $10,000 or impris aIsmmpose a druQ abuse program improvement Slgeharan

onedfor not more than 3 years or both. amount of 50% of the fine and penalty assessment imposed.
2. If the person possesses or attempts to posshssoin or a controlled sub (b) The clerk of the court shall collect atndnsmit the amount
log of hepin, th fi h impri ) "
2‘?;‘5?0?“,?0?%%%‘1?&tzeyé’;{:%?“g?%h?e ned not moe than $5,000 orimpris 4 the county treasurer as provided i6%40(2) (m) The county

3. For purposes of this paragraph, an offense is consident a 2nd orsubse  treasurershall then make payment to the state treasurer as pro
quent offense if, prior to the offender's conviction of the offense, the offender has yidedin s.59.25 (3) (f) 2
at any time beenconvicted under this chapter or under any statute of the United U :
Statesor of any state elating to controlled substances, contiled substance ana (c) All moneys collected from drug surches shall be depes

logs, narcotic drugs, marijuana or depressant, stimulant or hallucinogenic jted by the state treasurer in and utilized in accordance with s.

drugs.
(b) Except as povided in pars. (c), (d), (dm), (e) andf), if the person possesses 20-_435(6) (gb)
or attempts to possess a congled substance or contolled substance analog, History: 1971 c. 219307, 1973 c. 121981 c. 90314 1985 a. 3281987 a. 339
other than a controlled substance included in schedule | or Il that is a na@otic 4031989 a. 3156,121 1991 a. 39138;1993 a. 98118 437,482, 1995 a. 2011995
drug or a controlled substance analog of a conttled substance included in  a.448ss.243t0266, 48710490, Stats. 1995 s. 961.41997 a. 220283 1999 a. 21
schedulel or 1l that is a narcotic drug, the person is guilty of a misdemeanpr 32, 48,57, 2001 a. 16109
punishableunder s. 939.61. An inference of intent could be drawn frgrassession of hashish with a street val
(c) If a person possess or attempts to possess cocaine or cocaine base, or-a cone of $2,000 to $4,000 and opium with a street value of $20,000 to $24,000. State
trolled substance analog of cocaine or cocaine base, the person diefined not  v. Trimbell, 64 Wis. 2d 379219 N.W2d 369(1974).

more than $5,000 and may be imprisoned for not ma than one year in the No presumption of intent tdeliver is raised by sub. (1m). The statute merely lists

county jail. L ) evidencefrom which intent may be inferred. State ex rel. Beitéon. John J. Croset
(d) If a person possesses or attempts to possgsergic acid diethylamide,  to, 73 Wis. 2d 261243 N.W2d 442(1976).

phencyclidine, amphetamine, methcathinone, psilocin or psilocybin, a con Evidenceof a defendars’ possession of a pipe containing burnt residueasiua

trolled substance analog of lysergic acid diethylamide, phencyclidine, ampheta 3 was insuficient to impute knowledge tthe defendant of possession of a-con
ﬂ'“%’g%%‘gath_monel PS'('jOfC'” or PS"OC%D'“lhe person may be f'”ed.lnm{)“cf] trolled substance. Kabat State76 Ws. 2d 224251 N.W2d 38(1977).
than $5, or imprisoned fomot more than one year in the county jail or both. This section prohibits the act of manufacture, as defineti6ih01 (13) [now
t (Ifirg) Ifba tperson polssesfses ?rq atterr?ptts to ;ég)ssess metharrk;phf_eta?met ora cor§61_01(13)]_ Possession of a controlled substance created by an accused-is not re
rofled substance analog of methamphetaminéie person may be fined Not & 4, jiredfor conviction. This section is not unconstitutionally vague. State ex rel. Bell
than $5,000 or imprisoned for not moe than 2 years or both. ) ) v. Columbia County CB82 Ws. 2d 401263 N.W2d 162(1978).
| (g) dlf adpers%ré possesses or attem"pt(sj o g)ossess tetlra g:fl natr)]lné)lls |n_ A conviction under sub. (1m) was upheld when the defendant possessed 1/3 gram
ﬁ:biﬁolgntheer Sérséhlégl) t()tv)s’ f(i)rzg; r;t(;(t) rﬁmst%aﬁgricgo%ngﬂ%o ritsec%ig fo(r:arlm%t of cocaine dividednto 4 packages and evidence of defendamtor sales of other
' p Y ! p drugswas admitted under s. 904.(®) as probative of intent to deliver the cocaine.

more than 6 months or both.
() If a person possesses or attempts to possess gamma-byglbutyric acid, T aslew. State83 Wis. 2d 224265 N.w2d 506(1978).

gamma-butyrolactone ketamine or flunitrazepam, the person may be fined not ~__ Testimonythatweapons were found at the accuséuwme was admissible as part
more than $5,000 or imprisoned for not moe than 2 years or both. of the chain of facts relevant to the accuséutent to deliver heroin State\Wedge-

2 | 1 N worth, 100 Wis. 2d 514302 N.W2d 810(1981).
( ) M'TAﬂON _CONTROLLED SL!BSTANCES- (am_) - 0 pers‘?” Beinga procuring agent of the buyer is not a valid defense to gechader this
may knowingly distribute or deliveattempt to distribute or deliv section. By facilitating a drug deal, the defendant was party to the crime. State v

er or cause to be distributed or delivered a noncontrolled sufgcht.116 Ws. 2d 605342 N.w2d 721(1984).

; f ; Whenpolice confiscated a lge quantity of drugs from ampty home and the next
stanceand expressly or |mpI|edIy represent {ﬂ‘iyhe followmg daysearched the defendant upon his return to the home, confiscating a small quantity

to the recipient: of the same drugs, the defendamnviction for the lesser-includedafse of pos
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sessiorand the greater feinse of possession with intent to deliver did not violate (@) “Dispose of” means disctge, deposit, inject, dump, spill,

doublejeopardy State vStevens123 Ws. 2d 303367 N.W2d 788(1985). leak or place methamphetamineanufacturing waste into or on
The defendant was properly convicted of attempted delivery of cocaine even . .
thougha noncontrolled substance was delivered. Sta@eeper127 Ws. 2d 429 ~ any land or water in a manner that may permit the waste to be

380N.W.2d 383(Ct. App. 1985). emittedinto the aiyto be dischayed into any waters of the state
Possessiois not a lesser includedfefse of manufacturing. StateReck, 143  gr otherwise to enter the environment.
Wis. 2d 624 422 N.W2d 160(Ct. App. 1988).

Identification of a controlled substance can be established by circumstantial evi (0) “Intentionally” has the meaning given in989.23 (3)
dencesuch aday experience based on familiarity through prior use, trading, or law () “Methamphetaminenanufacturing waste” means any-sol

enforcement.State vAnderson176 Ws. 2d 196 N.W.2d (Ct. App. 1993). - cemlid Ly . . -
A conspiracy under sub. (1x) must involve at least 2 pasiifeeach subject to id, semisolid, liquid or contained gaseous material or article that

the same penalty for theonspiracy If the buyer of drugs is guilty of misdemeanorfesultsfrom or is producedby the manufacture of methamphet

gossesséionﬂlyi E?gfallomé g%wé%k C\Af%edn;gi rigtg ge brought against the buyeramineor a controlled substance analog of methamphetaimine
tatev. Smith, 189 Ws. 2d 496525 N. (1995). violation of this chapter

Thestate is not required to prove that a defendant knew thereatace or precise i
chemicalname of a possessed controlled substance. The state must only prove thd2) No person may do any of the following:

the defendant knew or believed that ubstance was a controlled substance. State ; ; :
V. Sartin.200 Wis. 2d 47546 N.W2d 449(1996). (@) Knowingly possess methamphetamimeanufacturing

A delivery conspiracy under sub. (1x) requiresagreement between a buyer andwaste.

aseller that the buyer will deliver at least some of the controlled substance to a 3rd, i ; ; ;
party State vCavallar.214 Ws. 2d 42571 N.W2d 176(Ct. App. 1997). (b) Intentionally dispose of methamphetammanufacturing

Standingalone, the presence of drugs in someoagstem is insfitient to sup waste.

porta conviction for possession, but it is circumstantial evidence of prior possession. i
Evidencethat the defendant was selling drugs is irrelevant to @eludrsimple pos (3) SubSECtIOI‘(Z) does not apply to a person who possesses

session. Evidence that the defendant had money but no job does not have a tend@fcglisposes of methamphetamine manufacturing waste under all
to prove possession. StateGriffin, 220 Ws. 2d 371584 N.w2d 127(Ct. App.  of the following circumstances:
1998)

Doublejeopardy was not violated when the defendant was convicted of separaﬁz(a) T_he person IS S_torlng' tre_atlng or _dlsposmg of the metham
offensesunder s. 161.41 [now 961.41] feimultaneous delivery of dérent con  phetaminamanufacturing waste in compliance with ck7, 289,

trolled substances. LeonardWarden, Dodge Correctional In681 F Supp. 1403 291 and292 or the person has notified a law enforcenzggncy
(1986). of the existence of the methamphetamine manufacturing waste.

(b) The methamphetamine manufacturing wastegnadous

961.42 Prohibited acts B—penalties. (1) Itis unlawful |, heen possessed or disposed of by another person in viaftion
for any person knowingly to keep or maintain any store, sh b.(2).

warehouse dwelling, building, vehicle, boat, aircraft or other . . . .
structureor place, whichs resorted to by persons using controlleder(]‘;l)lti'gsperson who violates suf®) is subject to the following
substanceén violation of this chapter for the purpose of usingD :

thesesubstances, or which ised for manufacturing, keeping or (&) For afirst ofense, the person is guilty of a Classetony.

- P : ; NOTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior
deliveringthem in violation of this chapter t0 2-1-03 it reads:

(2) Any person who violates this section is guilty of a Class | (a) For afirst offense, the person shall be fined not less than $1,000 nor mor
felony. than $100,000 or imprisoned for not moe than 7 years and 6 months or both.
NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior (b) For a 2nd or subsequentasfse, the person is guilty of a

to 2-1-03 it reads: . ‘ ' ‘ ClassF felony
(2) Any person who violates this section may be fined natore than $25,000 NOTE: Par. (b) is shown as amended eff. 2-1-03 BO1 Wis. Act 109 Prior
or imprisoned not more than 2 years or both. to 2-1-03 it reads:

a. 1H639t0ry: 1971 ¢. 2191995 a. 448.267, Stats. 1995 5. 961.42997 a. 282001 (b) For a 2nd or subsequent offense, the person shall be fined not less than

b o ) I %5,000nor more than $150,000 or imprisoned for not mae than 15 years or both.
Keeping” a substance undsub. (1) means more than simple possession; it means o . .
keepingfor the purpose of warehousing or storage for ultimate manufacture or deliv (5) Eachday of a continuing violation of suf?) (a) or (b)
ery. State vBrooks,124 Ws. 2d 349369 N.W2d 183(Ct. App. 1985). constitutesa separate ténse.

History: 1999 a. 1292001 a. 109
961.43 Prohibited acts C—penalties. (1) It is unlawful
for any person: 961.438 Minimum sentence. Any minimum sentence un
(a) To acquire or obtain possession of a controlled substarigf this chapter is a presumptive minimum sentence. Except as
by misrepresentation, fraud, émry deception or subterfuge; providedin s.973.09 (1) (d)the court may imposgsentence that

(b) Without authorization, to make, distribute or possess afﬁélessthan the presumptive minimum sentence or may place the
punch,die, plate, stone or other thing designed to print, imprint BETSOnon probation only if it finds that the best interestshaf
reproducethe trademark, trade name or other identifying marﬁpmmunltlell be served and the public will not be harmed and

imprint or device of another or any likeness of any of the foregoi q&oquiﬁisltfeﬁg\sgZieggdtsz ?—af?orgt}gom e, Act 109
uponany drug or container or labeling thereof so as: History: 1989 a. 1211995 a. 44%. 270, Stats. 1995 s. 961.438901 a. 109

1. To make a counterfeit substance; or “Exceptas provided in s. 973.09 (1) (d)” separates minimum sentences of one year

; ; H less from other sentences; that part obtaeute regarding making certain findings
2. To duplicate substantially the physical appearance, forfélatesonly to situations not arising under s. 973.09 (1) (d). St&eheon171Wis.

packageor label of a controlled substance. 2d 200 490 N.W2d 767(Ct. App. 1992).
(2) Any person who violates this sectiorgigilty of a Class H
felony. 961.44 Penalties under other laws. Any penalty imposed

NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior  for violation of this chapter is in addition to, and not in lieu of, any

to 2-1-03 it reads: L. . . . . X
(2) Any person who violates this section may be fined naotore than $30,000 I(Iell\\:\lll or administrative penalty or sanctiotherwise authorized by

or imprisoned not more than 6 years or both. ;
History: 1971 c. 2191981 c. 991995 a. 448.268 Stats. 1995 s. 961.48997 History: 1971 c. 2191995 a. 448.271; Stats. 1995 s. 961.44.
a.283 2001 a. 109

961.45 Bar to prosecution. If a violation ofthis chapter is
961.435 Specific penalty. Any person who violates s. aviolation of a federal law or the law of another statpraviction
961.38(5) may be fined not more than $500 imprisoned not or acquittal under federal law or the lafanother state for the
morethan 30 days or both. sameact is a bar to prosecution in this state.
History: 1975 c. 1901995 a. 44%.269, Stats. 1995 s. 961.435. History: 1971 c. 2191995 a. 44%.272, Stats. 1995 s. 961.45.

Underthis section, a “prosecution” is to be equated with a conviction or acquittal.

; f Thedate on which a sentence is imposed is not relevant to the determination ef wheth
961.437 Possession and dISp08a| of waste from era “prosecution” has occurred. StatdPetty 201 Ws. 2d 337 548 N.Ww2d 817

manufacture of methamphetamine. (1) In this section: (1996).
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r;l'-hiiws seqtio? %ars ?istons_inprpsgcutigﬂ under ch. 961 for }.he‘ sa(ljme chonduct on (2) If a person violates 861.41 (1) (cm)d), (e), (em), (f), ()
which a prior federal conviction is based@he restriction is not limited to the same var ;
crimeas defined by its statutogfements. State Mansen, 2001 WI 53, 243i§V/328, or (h) or(1m) (cm) (d), (e), (em), (f), (9) or (h) by delivering, dis

627N.W. 2d 195 tributing or possessing with intetd deliver or distribute cocaine,
cocainebase, heroin, phencyclidingsegic acid diethylamide,
961.455 Using a child for illegal drug distribution or psilocin, psilocybin, amphetamine, methamphetamine, methca

manufacturing purposes. (1) Any person who has attainedthinoneor any form of tetrahydrocannabinols, or a controlled sub
the age of 17 years wHaowingly solicits, hires, directs, employsstanceanalog of any of these substances, to a prisoner vitain
or uses a person who is under the ag7ofears for the purpose Precinctsof any prison, jail or house of correction, any applicable

of violating s.961.41 (1)is guilty of a Class F felony minimumand maximum fineand minimum and maximum peri
NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior ~ 0dsof imprisonment under 861.41 (1) (cm)(d), (e), (em), (f),
to 2-1-03 it reads: (g) or (h) or (m) (cm) (d), (e), (em), (f), (g) or (h) are doubled.

(1) Any personwho has attained the age of 17 years who knowingly solicits, (2m) A person may be subject to increased penalties under
hires, directs, employs or uses a person who is 17 years of age or under for theb hthi . d €61.49 di h lawful
purposeof violating s. 961.41 (1) may be fined not merthan $50,000 or impris oththis se_Ct'O” a_-n 0.L.4 regarding the same unlawfu aC_t-_
onedfor not more than 15 years or both. (3) In this section, “precinct” means a place where any activity

(2) The knowledgerequirement under sulfl) does not re is conducted by a prison, jail or house of correction.
quire proof of knowledge of the age of the child. Ihit a defense  NOTE: This section is epealed eff. 2-1-03 bg001 Wis. Act 109

i i i i History: 1979 c. 16; 1985 a. 3281987 a. 3391989 a. 1211993 a87, 98, 118

to a prosecution undehis section that the actor mistakenly be498 1995 a. 448s.28010 284 Stats. 1995's. 961.465999 a. 482001 a. 109
lievedthat the person solicited, hired, directed, employed or use
undersub.(1) had attained the age of 18 years, even if the mist
enbelief was reasonable.

(3) Solicitationunder sub(1) occurs in the manner describe

unders.939.3Q but the penalties under sitt) apply instead of ; -
the penalties under 839.30 der this chapteor of anyoffense under any statute of the United

} ; . Statesor of any state or of any county ordinance relating te con
1o pOTE: Sub. (3) s shown as amended eff. 2-1-032§01 Ws. Act 109 Prior 41164 sybstances or controlled substance analogs, narcotic drugs,
(3) Solicitation under sub. (1) occurs in the manner described under s. Marijuana or stimulant, depressant or hallucinogenic drugs,
939.30,but the penalties under sub. (1) apply instead of thpenalties under s. ~ pleadsguilty to or is found guilty of possession or attempted pos
939.300r 948.35. sessiorof a controlled substance or controlled substance analog
(4) If the conduct described under s(f).results in a viola  unders.961.41 (3g) (k)the court, without entering a judgment of
tion under s961.41 (1) the actoris subject to prosecution andguilt and with the consent of the accused, may defer further pro
COHDViCtiOTglggdeerls?sgllA11 5(;1)855thi52781693;3;i0n4?é bz(;tsh' yrss ceedingsand place him or her on probation upon terms and condi
istory: alzl a. a. 2j a. 448s.273t0 275 Stats.  tions. Upon violation of a term or condition, the court may enter
1995s. 961.4551997 a. 2632001 a. 109 an adjudFi)cation of guilt and proceed as otherwise provideél. Upon
o fulfillment of the terms and conditions, theurt shall dischae
961.46 Distribution to persons under age 18. Ifaperson e person and dismiss the proceedings against hineomis-
17years of age or over violates§.1.41(1) by distributing or de  chargeand dismissal under this section shall be without adjudica
livering a controlled substance or a controlled substance afwaloggn of guilt and is not a conviction for purposes of disqualifica
aperson 17 years of age or under who is at gsars his or her tions or disabilities imposed by law upon conviction of a crime,
junior, the applicable maximum term of imprisonment prescribegc|yding the additional penalties imposed &wd or subsequent
unders.961.41 (1)for the ofense may be increased by not morgonyictionsunder s961.48 There may be only one discharand

a95%1.47 Conditional discharge for possession or at -
Ct)empted possession as first offense. (1) Wheneverany
ersonwho has not previously been convicted of arfgride un

than5 years. _ dismissalunder this section with respect to any person.
NOTE: This section is shown as affected eff. 2-1-03 B901 Wis. Act 109 - . . .
Prior to 2-1-03 it eads: (2) Within 20 days after probation is granted under this sec

96146 Distribution to persons under age 18. (1) Except as povided  tion, the clerk of court shall notify the department of justice of the
in sub. (3), any person 17 years of age or over who violae®961.41 (1) by distib  nameof the individual grantegrobation and any other informa

uting or delivering a controlled substance included in schedule | or Il whichs ; ; ;
a narcotic drug or a controlled substance analog of a contiled substance in tion required by the department. This report shall be upon forms

cludedin schedule | or Il which is a narotic drug to a person 17 years of age or Providedby the department.
under who is at least 3 years his or her junior is punishable by the fine authorized ~ History: 1971c. 2191985 a. 291989 a. 1211991 a. 391995 a. 448.285; Stats.
by s. 961.41 (1) (a) or a term of imprisonment of up to twice that authorizeay =~ 1995s. 961.47.
s.961.41 (1) (a), or both. A disposition of probation without entering a judgmefrguilt, was not appealable

(2) Exceptas provided in sub. (3), any person 17 years of age or over whovio because there was no judgment. If a defendant desires either a final judgment or order
latess. 961.41 (1) by distributing or delivering any other contrlled substancen-  in the nature of a final judgment for appeal purposes, he or she has only to withhold
cluded in schedule I, II, 1ll, IV or V or a controlled substance analog of any other consent. State vRyback,64 Wis. 2d 574219 N.W2d 263(1974).
controlled substance included in schedule | or Il to a person 17 years of age Thereference to s. 161.41 (3) [now 961.41 (3g) (b)] in sub. (1) means that proceed
under who is at least 3 years his or her junior is punishable by the fine authorized ingsmay only be deferred for convictions for crimes encompassed by s. 161.41 (3)
by s. 961.41 (1) (b), (i) or (jpr a term of imprisonment of up to twice that authe  [now 961.41 (3g) (b)]. State Boyer 198 Ws. 2d 837543 N.W2d 562(Ct. App.
rized by s. 961.41 (1) (b), (i) or (j) or both. 1995).

(3) If any personl17 years of age or over violates s. 961.41 (1) (cm), (d), (e),
(em), (), (9), (h) or (im) by distributing or delivering cocaine, cocaine baséer- ) .
oin, phencyclidine, lysergic acid diethylamide, psilocin, psilocybinampheta  961.472 Assessment; certain possession or at -

mine, methamphetamine, methcathinone, flunitrazepam or any form ofetrahy- tempted possession offenses. (1) In this section;facility”
drocannabinolsor a controlled substance analog of any of thesibstances to a '

person 17 years of age or under who is at least 3 years his or her juniany appli meansan approved pUb“C treatment facijiaedefined under s.
cable minimum and maximum fines and minimum and maximum periods ofim ~ 51.45(2) (c).
prisonment under s.961.41 (1) (cm), (d), (e), (em), (f), (9), (h) or (im)@doubled.

History: 1971 c. 2191985 a. 3281987 a. 3391989 A, 1211993 a, 98118 490, . (2) EXceptas provided in sulfS), if a person pleads guilty or
1995a. 27 1995 2448552761027, Stats. 1995 s. 961.46999 a. 4857, 2001 a. IS found guilty of possession or attempted possessioncoha
109 trolled substance or controlled substance analog un@&i1s41

(39) (am) (c), or (d), the court shall order the person to comply
961.465 Distribution to prisoners. (1) Except as provided with an assessment of the persomse of controlled substances.
in sub.(2), any person who violates361.41 (1)or(1m) by deliv  The courts order shall designate a facility that is operated by or
ering, distributing or possessing with intentdeliver or distribute pursuanto a contract with the county department establisimed
acontrolled substance or controlled substance analogrieamer ders.51.42andthat is certified by the department of health and
within the precinctof any prison, jail or house of correction isfamily services to provide assessment services to perform-the as
subjectto the applicable fine under361.41 (1)or(1m)or aterm sessmenand, if appropriate, to develop a proposed treatment
of imprisonment of up to twice that authorized b9&1.41 (1)or plan. The court shall notifghe person that noncompliance with
(1m) or both. the order limits the cour$ ability to determine whether the treat
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mentoption under s961.475is appropriate. The court shall also 2. Withdraws the chaing of an ofense as a 2nd or subse

notify the person of the fee provisions undet&03 (18) (fm)  quentoffense under this chapter by withdrawing an allegation of
NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior  applicableprior convictions.

0271703 It ads: (3) For purposes of this section, a felonyerfse under this

(2) Exceptas provided in sub. (5), if a person pleads guilty or is found guilty . . N .
of possessioror attempted possession of a cordfled substance or conwiled  Chapteris considered a 2nd or subsequeférwe if, prior to the

substanceanalog under s. 961.4{3g) (a) 2., (), (d) or (dm), the court shall order ~ Offender’sconvictionof the ofense, the dénder has at any time
the person to comply with an assessment of the perssnise of contolled sub  heenconvicted of any felony or misdemeanofeofse undethis

stances. The court’s order shall designate a facility that is operated by or pur :

suantto a contract with the county department established under s. 51.42 and ch_apteror under any statute of the United States or of any state re
that is certified by the department of health and family services to mvide as  lating to controlled §Ub5tances or COﬂtrOHEQ substance ana.|0951
sessmenservices to perform the assessment and, if apgpriate, to develop a  narcoticdrugs, marijuana or depressant, stimulant or hallacino
proposedtreatment plan. The court shall notify the person that noncompliance genicdrugs

with the order limits the court’s ability to determine whether the teatment op . - L A )

tion under s. 961.475 isppropriate. The court shall also notify the person of the Pri’:‘)ro;l(—)Eé—IEE)%Siteg;%nS'IS shown as affected eff. 2-1-03 BYO1Wis. Act 109

feeprovisions under s. 46.03 (18) (fm). o 961.48 Second or subsequent offenses. (1) Except as provided in
(3) Thefacility shall submit an assessment report within 1éubs.(2) and (4), any person who is charged under sub. (2mjth a 2nd or subse

daysto the court. At the request of the facilitiye court may ex quent offense under thischapter and convicted of that 2nd or subsequent offense

tendthe time period by not more than 20 additional workday®ay be fined an amount up tatwice that otherwise authorized or imprisoned for

. term up to twice the term otherwise authorized or both.
The assessment report may include a proposed treatment plan.2) it any person is charged under sub. (2m) with a 2nd or subsequent offense

(4) Thecourt shall consider the assessment report in deter der this chapter that is specified in s. 961.41 (1) (cm), (d), (e), (em), (f), (g) or
. . . . , (Im) (cm), (d), (e){em), (), or (h) or (3g) (a) 2., (c), (d), (dm) or (e), and
ing whether the treatment option unde®81.475is appropr|ate-mdh1e§$ sht)a(is c%r}git):te(d)é(fjth;t(zf)nd(ggr st:jE)s)equgn%)o(ffe)nse;a)r})s EZp[glica)bimi(m)um

5) If the court finds that a person under €@bis already cov  and maximum fines and minimum and maximum periodsof imprisonment un-
ere(d )by or has recently complgted an assessgrg)ent unde)r/this sefl 9r6(13'4)1(gl))2(°rz‘c))’ ((dd))' (gﬁqgeg:)('e()ﬂgg)oﬂ[)fg&' (Lm) (em). (&), (@), em), (. (@
or a substantially similar assessment, the court is not recoiredr subsquem offense under s. 961.41 (3g) (c), (d) orr)(egtiu‘ity of a felony and

make the order under su@). the person may be imprisoned in state prison.
- . . (2m) (a) Whenever a person charged with an offense under this chapter may
lg'_'sltggg laa%aégésé??7 ?9%%919321%71%&393 fszlgb%g%lggz?s' 9126 1 subject to a conviction for a 2ndr subsequent offense, he or she is not subject
oy a. : ats. S. : a. a. to an enhanced penalty under sub. (1) or (2) unless any applicable prior convic
tions are alleged in the complaintjndictment or information or in an amended
H omplaint, indictment or information that is filed under par. (b) 1. A person is
96.1‘475 Treatment pptlon. Whenever any person ple‘?‘d%ot subject to an enhanced penalty under sulfl) or (2) for an offense if an allega
guilty to or is found guilty of possession attempted possessiontion of applicable prior convictions is withdrawn by an amended complaint filed

of a controlled substance or controlled substance analog undenggr par. (b) 2.

+1 (b) Notwithstanding s. 971.29 (1), at any time beferentry of a guilty or no
961.41(3g), the court mayupon request of the person and Wltlgontestplea or the commencement of a trial, a district attorneynay file without

the consent of a treatment facility with special inpatient or outpgaveof the court an amended complaint, information orindictment that does
tient programs for the treatment of drug dependent persons, alkgyof the following:

: 1. Charges an offense aa 2nd or subsequent offense under this chapter by
the person to enter thieeatment programs voluntarily for pur egingany applicable prior convictions.

posesof treatment andehabilitation. Teatment shall be for the 2. withdraws the charging of an offense as a 2nd or subsequent offense under

periodthe treatment facility feels is necessary and required, Bitig chapter by withdrawing an allegation of applicable prior convictions.
3) For purposes of this section, aoffense is considexd a 2nd or subsequent

shallnot exceed the maximum sentence allowable unlegethe enseir prior to the offender's conviction of the offense, the offender has at any
sonconsents to theontinued treatment. At the end of the necesme been convicted under this chapter or under angtatute of the United States

saryand requiredreatment with the consent of the court. the pe?r of any state elating to controlled substances or contllled substance analogs,
! R narcotic drugs, marijuana or depressant, stimulant or hallucinogenic drugs.

son may be released from sentence. |If trea_tmeiuirtef are (4) This section does not apply to offenses under s. 961.41 (3g)X(a)b) and
ineffectiveor the person ceases to cooperate with treatment reffia

ilitati istory: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 482,
bilitation efforts, the person may be remanded to the court f?ég 1995 a. 4021995 a. 44&.288 Stats. 1995 s. 961.48997 a. 35s.340, 584

completionof sentencing. 1997a. 2201999 a. 482001 a. 109
History: 1971 c. 219336 1985 a. 3281987 a. 3391989 a. 1211993 a. 18, Thetrial court erred in imposing a 2nd sentence on a defendant convicted of a 2nd
1995a. 448s.287; Stats. 1995 s. 961.475. violation of 161.41 (1) (a) and 161.14 (3) (k) [now 961.41 (1) (a) and 961.14 (3) (K)].

While the repeater statute, 161.48 [now 961.48], allows impositianpehalty not
exceedingwice that allowable for a 1stfefse, it does not of itself create a crime
961-48 Second or SUbS?quent offenses. (1) If a Person  andcannot support a separate and independent sentence.vCBsate 69 Ws. 2d
is chaged under sul§2m) with afelony ofense under this chapter 605, 230 N.w2d 634
thatis a 2nd or subsequenf@ise as provided under s[@ﬁ) and Foroffenses under ch. 161 [now 961], the court may apply this section or s. 939.62,
the person is convicted of that 2nd or subsequdensé, the max Putnotboth. State.Ray 166 Ws. 2d 855481 N.W2d 285(Ct. App. 1992).
I fi . nior the ofense may be increased as: In sentencing a defendant when the maximum sentence is doubled under this sec
Imum term of iImprisonme y Sion, the court considers tlimme factors it considers in all sentencing, including prior
follows: convictions. State vCanadeo]68 Ws. 2d 559484 N.W2d 340(Ct. App. 1992).

i i Sentencingunder this section was improper when the defendant did not admit a
(a) By not more than 6 years, if théefse is a Class C or D prior conviction and the state did nofexfproof of one. State Coolidge, 173 Ws.

felony. 2d 783 496 N.w2d 701(Ct. App. 1993).

(b) By not more than 4 years, if thdaise is a Class E, 6, Sub.(4) sets forth a limitation on the 2nd or subsequeiene€; the previousf-
fensemay be any convictionnder ch. 161 [now 961]. StateRobertson174 Wis.

H, or | felony _ 2036, 496 N.W2d 221(Ct. App. 1993).
(2m) (a) Whenever a person clgad with a felonyoffense  Thissectionis self-executing; a prosecutor may not prevent the imposition of the
i i icti ntencesinder this section by not clgamg the defendant as a repeatState v
underthlsﬂchapte;]r maﬁ b(_e sutijecé_to ?tconwctl%n for g 2nd or S%ung,mo We. 20 700511 N.W2d S05(CL App. 1003,
sequenbotiense, he oshe Is not subject to an enhance penaky UN convictionunder this section for a second or subsequéensé does not require
dersub.(1) unless any applicable prior convictions are alleged fioof of the prior ofense at trial beyond a reasonable doubt. StAtides, 221 Ws.

the complaint, indictment or information or in an amended -condd 56 584 N.W2d 704(Ct. App. 1998). . .
A conviction for possessing drug paraphernalia under s. 961.573 qualifies as a

plaint, indictment or information that is filachderpar (b) 1. A" prior offense under sub. (3tate vMoline, 229 Ws. 2d 38598 N.W2d 929(Ct.
personis not subject to an enhanced penalty under(4)ifor an  App. 1999).

offenseif an allegation of applicable prior convictions is with

drawnby an amended complaint filed under. gay 2. 961.49 Distribution of or possession with intentto de -

(b) Notwithstanding s971.29 (1) atany time before entry of Jiver a controlled substance on or near certain places.
aguilty or no contest plea or the commencement of a trial-a disany person violates 861.41 (1) (cm)(d), (e), (), (g) or (h) by
trict attorney may file without leave of the court an amended cowgeliveringor distributing, or violates 861.41 (1m) (cm)d), (e),
plaint, information or indictment that does any of the following(f), (9) or (h) by possessing with intent to deliver or distribute, co

1. Chapges an denseas a 2nd or subsequenferfse under caine,cocaine base, heroin, phencyclidine, lggeacid diethyla
this chapter by alleging any applicable prior convictions. mide, psilocin, psilocybin, amphetaminanethamphetamine,
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methcathinoneor any formof tetrahydrocannabinols or a eon servedat least 3 years, with no modification by the calculation under s. 302.1
troIIe(_:i Sl.JbSt.ance analog Of any of these substances and the dé]li(%) If the conduct described in par (a) involves only the delivery or distribu
ery, distribution or possession takes placeler any of the follow tion, or the possession with intent to deliver or distribute, of not ma than 25
ing circumstances, the maximum term of imprisonmemtams of tetrahydrocannabinals, included in s. 961.14 (4) (t), or not methan

prescribecby law for that crime may be increased by 5 years: 5 plants containing tetrahydrocannabinols, the court shall sentence the person
. . . " to at least oneyear in prison, but otherwise the penalties for the crime apply
(1) While the person is in or on the premises of a scattered—si@eptas provided in s. 961.438he court shall not place the person on mba-
public housing project. tion. Except as povided in s. 973.01 (6), the person is not eligible for pae until

. .. . . he or she has served at least one yeaith no modification by the calculationun-
(2) While the person is in or on or otherwise within 1,000 feggr s. 302.1 (1). y y

of any of the following: ) (r31) Abper(st))nwgo( v)iolatez sub. h(1) may be ?u‘?ljfetlzt to ineased penalties under
. : oth subs. (1) and (2) egarding the same unlawful act.
(@ A ;tgte, count)glty, vﬂlagg or town park. History: 1985 a. 3281987 a. 332339,403 1989 a. 31107,121; 1991 a. 391993
(b) A jail or correctional facility a.87,98,118 281, 490, 491; 1995 a. 44%.289, 491; Stats. 1995 s. 961.49997 a.
P . . . 283 327, 1999 a. 3248, 57, 2001 a. 109
(© A mu_ltlun.lt public housing project. i Scienteris not an element of this section. Statelermann164 Ws. 2d 269474
(d) A swimming pool open to members of the public. N.W.2d 906 (Ct. App. 1991).
i A university campuss not a “school” within the meaning of s. 161.49 [now
(€ A you?h center or "?1 community C(_anter 961.49]. State vAndrews, 171 Ws. 2d 217491 N.W2d 504(Ct. App. 1992).
() Any private or public school premises. Anyone who passes within a zone listed in sub. (1) while in possessiaoof a
(g) A school bus, as defined in30.01 (56.) trolled substance wittan intent to deliver it somewhere is subject to the penalty

. L. K enhanceprovided by this section whether or not the arrest is made within the zone
(3) While the person is in or on the premis#san approved andwhether or not there is an intent to deliver the controlled substance within the
treatmentfacility, as defined in £1.01 (2) that provides alcohol zone. State vRasmusseri,95 Ws. 2d 109536 N.W2d 106(Ct. App. 1995).
andother drug abuse treatment. School“premises” begin at the school property line. Statéall, 196 Ws. 2d 850
) S ) 540N.W.2d 219(Ct. App. 1995).
(4) While the person Is within .:I.,OOO. feet of the premises of anyy,e penalty enhancer for sales close to parks does not violate due process and is
approvedtreatment facilityas defined in $61.01 (2) that pre  not unconstitutionally vague. The ordinary meaning of “parks” includetevel

videsalcohol and other drug abuse treatment, if the pdasows Opeczp?rks.dProximlity tot.a.tpark iétr?ﬁﬂza”y rzeclgtevaproggc‘tli?g é’g’é’ﬁ’&%ﬂtg Gade
: P etyfrom drug sale activities. Statelhopez, s. .

or shpuld have kn.qwn that he or _she is Wlthln 1,000.feet of t?@. App. 1996).

prem_l_sesof the faC_I“ty or if the facility is readily recognizable as Day care centers are a subset of “youth centers” as defined in s. 961.01(22) and

afacility that provides alcohol and other drug abuse treatmentomewithin the definition of placelisted in s. 961.49 (2). StateWan Ripey222
NOTE: This section is shown as affected 001 Wis. Act 109 eff 2-1-03.  Wis. 2d 197586 N.W2d 198(Ct. App. 1998).

Prior to 2-1-03 it reads: This section contains two elemental facts——a distance requireandrd particu
961.49 Distribution of or possession with intent to deliver a con -  larizedprotected place——both of which must be submittetiequry and proven be

trolled substance on or near certain places. (1) If any person violatess. ~ yonda reasonable doubt. StatéHarvey 2002 W1 93254 Wis. 2d 442647 N.W2d

961.41(1) (cm), (d), (e), (em), (f), (g) or (h) by delivering odistributing, or vio- 189

lates s. 961.41 (1m) (cm), (d§e), (em), (f), (g) or (h) by possessing with intent to

deliver or distribute, cocaine, cocainéase, heoin, phencyclidine, lysergic acid L . . L

diethylamide, psilocin, psilocybin, amphetamine, methamphetamine, methea 961.492  Distribution or possession with intent to de -

thinone or any form of tetrahydrocannabinols or a contolled substance analog liver certain controlled substances on public transit ve -

of any of thesesubstances and the delivenydistribution or possession takes place hicles. Ifa person violates 861.41 (1)or (lm) under all of the
under any of thefollowing circumstances, the maximum term of imprisonment ; i

prescribed by law for that crime may be increased by 5 years: following circumstances, the maximum period of imprisonment
(a) While the person is in or on the pemises of a scatterd-site public housing unders.961.41(1) or (1m) may be increased by not more than 5
project. .
(b) While the person is in or on or otherwise within 1,000 feet of any of the years: . . . Lo
following: o (1) Theviolation of s961.41 (1)or(1m)involves thedistribu
> /zjséﬁtg'r ggfr“égticgr{é}’}gacﬂﬁy‘“ town park. tion or delivery or the possessiamith intent to distribute or deliv
3. A multiunit public housing project. _ er, of any controlled substance included in schedule I or II, of a
g- ﬁs\gm@grgtg?g'r gpfc;‘m“r)n g\nﬁ{"kﬁfﬁtg the public. controlledsubstance analog of any controlled substamdaded
8. Any private of public schaol pemises. in schedule | or Il or of ketamine or flunitrazepam.
7. A school bus, as defined in s. 340.01 (56). (2) Theperson knowingly uses a public transit vehicle during

(c) While the person is in or on the pemises of an appoved treatment facility, F .
asdefined in s. 5101 (2), that mvides alcohol and other drug abuse gatment. ~ the violation.
(d) While the person is within 1,000 feet of the gmises of an appoved treat- NOTE: This section is epealed eff. 2-1-03 b001 Wis. Act 109
ment facility, as defined ins. 51.01 (2), that povides alcohol and other drug History: 1995 a. 448&.249 1999 a. 572001 a. 109
abusetreatment, if the person knows or should have known that he or she is with
in 1,000 feet of the pemises of the facility or if the facility is leadily recognizable . .
asa facility that provides alcohol and other drug abuse &atment. 961.495 Possession or attempted possession of a

(2) (a) Exceptas povided in par. (b), the court shallsentence a person as pr i
vided in par. (am) if the person violates s. 961.41 (1) by delivering or distributing, controlled substance on or near certain places. If any

or violates s. 961.41 (1m) by possessing with intent to deliver or distribute, a eon PE€rsonviolates s961.41 (3gy possessing or attempting to pos
trolled substance included in schedule | or Il, a contlled substance analog of sessa controlled substance included in schedule | or Il, a con

a controlled substance included in schedule | or Il or ketamine or flunitrazepam ; ;
under any of the following circumstances: trolled substance analog of a controlled substance included in

1. While the person is in or on the pemises of a scatted-site public housing Scheduld or Il or ketamine or flunitrazepam while in or on the

pr%.e?/t\./hile the person is in or on or otherwise within 1,000 feet of any of the fol premlseso_f a sqat?ered—sne public housing prOje_Ct, Whlle in oron
lowing: or otherwise within 1,000 feet ofsiate, countycity, village or
a. A state, county city, village or town park. town park, a jailor correctional facilitya multiunit public housing
A e T rect. project,a swimming pool open to members of the public, a youth
d. A swimming pool open to members of the public. centeror a community centewhile in or on or otherwise within
e AAn gopurgcactg“g%%ﬁccgﬂomoﬂfgg r;?sfggr 1,000feet of any private or public school premises or while in or
g. A school bus, as defined in s. 340.01 (56). on or otherwise within 1,000 feet of a school bus, as defined in s.
3. While the person is in or on the pemises of an appoved treatment facility, ~ 340.01(56), the court shall, in addition to any other penalties that

asdefined in s. 51.01 (2), that pvides alcohol and other drug abuse &atment. : f -
4. While the person is within 1,000 feet of the pmises of an appoved treat- may apply to the crime, Impose 100 hours of commusdyvice

ment facility, as defined ins. 51.01 (2), that povides alcohol and other drug  WOrk for a public agency or a nonprofit charitablganmization.

abusetreatment, if the person knows or should have known that he or she is with  The court shall ensure that the defendant is provided a written
in 1,000 feet of the pemises of the facility or if the facility is eadily recognizable fth £ th . . d d that th
asa facility that provides alcohol and other drug abuse &atment. statemenbf the terms of the community service order and that the

(am) The COLLrt tSht?" Se,nter;ﬁe a person tfo V\{Eom @) aplplitEes to etlt least3 communityservice order is monitored. Ayganization or agen
yearsin prison, but otherwise the penalties 1or the crime apply EXcept as po- H H H H H H
vided in s. 961.438, the court shall not place the person ongiration. Exceptas cy acting in good fa,lth to V,VhICh a qefend.am IS ass@ned. purggant
provided in s. 973.01(6), the person is not eligible for pavle until he or she has  t0 @an order under this section has immunity from any civil liability
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in excesf $25,000 for acts or omissions by or impacting on thef conducting administrativiespections authorized by this chap
defendant. ter or rules hereundgeand seizures of property appropriate to the
History: 1989 a. 31121,1991 a. 391993 287,118 281,490,1995 a. 448.290  inspections. For purposes of the issuance of administrative in
Stats.1995 s. 961495999 a. 57 spectionwarrants, probable cause exists upon showing a valid
) ) . » public interest in the ééctive enforcement of this chapter or rules
961.50 Suspension or revocation of operating privi - hereundersuficient to justify administrative inspection of the
lege. (1) If a person is convicted of any violation of this chaptegrea premises, building or conveyancetiie circumstances spec
the court shall, in additioro any other penalties that may applyfied in the application for the warrant.
to the crime, suspend the persooperatingorivilege, as defined (b) Awarrant shall issue only upam afidavit of a designated
in s.340.01 (40)for not less than 6 months nor more than 5 years,. -
. . . ; icer or employee of the pharmacy examining board or the de
The court shall |mmed|ately take possession of any s_uspdnde artmentof justice having knowledge of the facts alleged, sworn
censeand forward it to the department of transportatagether before the judge and establishing the grounds for issuing the

with the recordf conviction and notice of the suspension. T : : e -2
P : ; arrant. If the judge is satisfied that grounds for the application
]E)Oeilrgv?lgl.s eligible for an occupational license unde843.10as existor that there is probable cause to believe they exist, the judge
i ) - . shallissue a warrant identifying the argaemises, building or
(@) For the first such conviction, at any time. conveyanceo be inspected, the purpose of the inspection, and, if

(b) For a 2nd ConViCFion within a 5_—year p_eriod, after the ﬁrgppropriatethe type of property to be inspected’ if _aﬁ'y]e waf
60 days of the suspension or revocation period. rantshall:

(c) For a 3rdor subsequent conviction within a 5-year period, 1. State the grounds for its issuance and the name of each per
afterthe first 90 days of the suspension or revocation period. sonwhose didavit has been taken in support thereof;

(2) Forpurposes of countinpe number of convictions under > Be directed to a person authorized by law to execute it;

sub. (1), convictions under the law of a federally recognized 3. Command the person to whom it is directed to inspect the

éfn;%r(;(;ﬁgrl ?L?rlizgitcrtlit())?\,Oz;sbgggr:gdtri]rl(sagfé?:t’:% (fler(il]()ar(&;l)%\r/vacr)&tgéa Ia3’rea,_|0_remiseslj.)uiIding or conveyance iden_tified for the purpose
fensetherein which, if the person had committed thierse in :ng:ggggnd, ifappropriate, direct the seizure of the property

this stateand been convicted of thefefise under the laws of this . ) ) )
state,would have required suspension or revocation of such per 4- ldentify the item or types of property to be seized, if any;
son’soperating privilege under this section, shall be counted and 5. Direct that it be served during normal business hours and
giventhe efect specified under sufl). The5-year period under designate the judge to whom it shall be returned.
this section shall be measured from the dates of the violations(c) A warrant issued pursuant to this section must be executed
which resulted in the convictions. andreturned within 10 days of its date unless, upon a showing of
(3) If the persors licenseor operating privilege is currently a need for additional time, the court orders otherwi§groperty
suspendedr revoked or the person does notrently possess a is seized pursuant to a warrant, a copy shall be diovére person
valid operatofrs license issued under &3 the suspension or-re from whom or from whose premises the property is taken, togeth
vocationunder this section is fefctive on the date on which theer with a receipt for the property taken. The return of the warrant
person is firseligible and applies for issuance, renewal or reirshallbe made promptjyaccompanied by a written inventory of
statementf an operatds license under cl343 any property taken. The inventory shall be madthe presence
History: 1991 a. 391993 a. 16480, 1995 a. 44&.291; Stats. 1995 s. 961.50; of the person executing the warrant and ofpaeson from whose
1997 a 84 fgssessionr premises the property was taken, if present, thein

A suspension imposed pursuant to this section is not a “presumptive minimum .
tence”under s. 961.438. A minimum 6-month suspension is mandagiage v presencef at least one credible person other than the persen exe

Herman,2002 W1 App 28250 Wis. 2d 166640 N.W2d 539 cutingthe warrant. A copy of the inventory shiadl delivered to
the person from whom or from whose premises the property was
SUBCHAPTERV takenand to the applicant for the warrant.

(d) The judge who has issued a warrant sitédich thereto a
ENFORCEMENT AND ADMINISTRATIVE PROVISIONS  copy of the return and all papers returnaisleonnection there
with and file them with the clerk of court for tkeunty in which
theinspection was made.

961.51 Powers of enforcement personnel. (1) Any offi- (2) Thepharmacy examining board and the department of jus

;:he er g;:nr?ﬂi(r)]yeg ;rldergga'rmacy examining board designated ky, o may make administrative inspectiosiscontrolled premises
9 Y- in accordance with the following provisions:

(a) Executeand serve search warrants, arrest warrants, admin . . “ —
istrative inspection warrants, subpoenas and summonses iss&e%‘%;or purposes of this sectiamly, “controlled premises

underthe authority of this state; €

(b) Make arrests without warrant for anyfesfse under this 2o ;
chaptercommitted in the dicer’s or employes presence, or if controlledsubstances in this state are required by federatdaw
the officer or employee has reasonable groundsetieve that the Keeprecords; and

personto be arrestetias committed or is committing a violation ~ 2. Places including factories, warehouses, establishments and
of this chapter which may constitute a felony; and conveyancef which persons authorized unde®81.32to pos

(c) Make seizures of property pursuant to this chapter sesxcontrolled substances in this state permitted by federal law
(2) This section does not fkt the responsibilitgf law en to hold, manufacture, compound, process, sell, deliver or-other

forcemenfficers and agencies to enforce this chapiarthe au wise dispose of any controlled substance.

1. Places where persons authorimader s961.32to possess

thority granted the department of justice underés.70 ~ (b) When authorizedly an administrative inspection warrant
History: 1971 c. 2191985 a. 291993 a482 1995 a. 448.293 Stats. 1095 s, iSsued pursuant to sufd), an oficer oremployee designated by
961.51. the pharmacy examining board or the department of justice, upon

presentinghe warrant and appropriate credentials tocvaer
961.52 Administrative  inspections and  warrants.  operatoror agent in ch@ge, may enter controlled premises for the
(1) Issuanceand execution of administrative inspectiarrants purposeof conducting an administrative inspection.
shallbe as follows: (c) When authorized by aadministrative inspection warrant,
(a) A judge of a court of record, upon proper oath firrm&- an officer or employee designated biye pharmacy examining
tion showing probable cause, may issue warrants for the purpbsardor the department of justice may:
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1. Inspect and copsecords relating to controlled substances; (c) All property which is used, or intendéat use, as a contain

2. Inspect, within reasonable limits and in a reasonable méd for property described in parg) and(b).
ner,controlled premises and all pertinent equipment, finistmet! (d) All vehicles which are used, or intended for use, to trans
unfinishedmaterial, containers and labeling found theraimj, port, or in any manner to facilitate the transportation, for the pur
exceptas provided in pafe), all other things therein, including poseof sale or receipt of property described in p@psand(b) or
recordsfiles, papers, processes, controls and facilities bearingfon the purpose afansportingany property or weapon used or to
violation of this chapter; and be used or received in the commissiohany felony under this

3. Inventory any stock of any controlled substance therein agl@gpterout:
obtainsamples thereof. 1. No vehicle used by any person as a common carrier in the

(d) This sectiordoes not prevent entries and administrative ifransactiorof business as a common carrier is subject to forfeiture
spectionsjncluding seizures of propertyithout a warrant: underthis sectiorunless it appears that the owner or other person

1. If the owneroperator or agent in chge of the controlled " chage of the vehicle is eonsenting party or privy to a violation

premisesconsents; of this chapter;

2. In situations presenting imminent danger to health or safe 2 NO vehicleis subject to forfeiture under this section by-rea
ty: sonof any act or omission established by the owner thereof to have

3. In situati involving i . f it th beencommittedor omitted without the ownkr knowledge or
5. Insitugtions involving INSpection of conveyances 1Mherg, \gant This subdivision does not apply to any vehicle owned by
is reasonable cause to believe that the mobility of the conveyag(iferson who is under 16 years of age on the date thatHiice
makesit impracticable to obtain a warrant; is used, or is intended for use the manner described under.par
4. In any other exceptional or ergency circumstance where (d) (intro.), unless the court determines that the owner is an inno

time or opportunity to apply for a warrant is lacking; or centbona fide owner;
5. 1n a” Other Situations in Wh|Ch a warrant iS not ConStitl:Ition 3. A Vehic|e is not Subject to forfeiture for a Vi0|ation of S.
ally required. 961.41(39) (b) (c), (d), (e) or (f); and

(e) An inspection authorized by this section shall not extendNOTE: Subd. 3. is shown as amended eff. 2-1-032801 Wis. Act 109 Prior
to financial data, salegata, other than shipment data, or pricinép 2-1-03 it eads:

H 3. A vehicle is notsubject to forfeiture for a violation of s. 961.41 (3g) (b),
dataunless the owneoperator or agent in clggrof the controlled (©), (@), (@m). (&) o (f: and
premisesconsents in writing. f forfei f hicl bered by a b fid
History: 1971 c. 2191983 a. 5381985 a. 291993 a. 4821995 a. 448.294 4. If forfeiture of avehicle encumbered by a bona fide-per
Stats. 1995 s. 961.52. fectedsecurity interest occurs, the holder of the security interest

shallbe paid from the proceeds of the forfeiture if the secimity
terestwas perfected prior to the date of the commission of the felo
ny which forms the basis for the forfeiture and he or she neither
hadknowledge of nor consented to the act or omission.

961.53 Violations constituting public nuisance. Viola-
tions of this chapter constitute public nuisances unde828.ir-
respectiveof any criminal prosecutions which may dreare com

mencedbased on the same acts. (e) All' books, records, and research products and matertals, in
History: 1971 c. 219Sup. Ct. Orde67 Wis. 2d 585775 (1975)1995a. 448s.  cludingformulas, microfilm, tapes and data, which are used;or in
295 Stats. 1995 s. 961.53. tendedfor use, in violation of this chapter
) ) o (f) All property real or personal, including moneljrectly or
961.54 Cooperative arrangements and confidentiality . indirectly derived from or realized through the commission of any

The department of justice shall cooperate with federal, state asrime under this chapter

!Ocal agenCieS in diSChging its responSIbllltleS Concerning fiiaf (g) Any drug paraphernalia, as defined ”§&157l used in
in controlled substances and in suppressing the abuse ©of Ggglation of this chapter

trolled substances. dithis end, it may: _ (2) Propertysubiject to forfeiture under this chapter may be
(1) Arrangefor the exchange of information among governseizedby any oficer or employee designated in%1.51 (1)or

mentalofficials concerning the use and abuse of controlled sufp) or a law enforcementifater upon process issued by any court

stances; of record having jurisdiction over the propertgeizure without
(2) Coordinateand cooperate in training programs concerningrocessnay be made if:

controlledsubstance law enforcement at local and state levels; (a) The seizure is incident to an arrest or a search under a search
(3) Cooperatewith the bureau by establishing a centralizediarrantor an inspection under an administrative inspection war

unit to accept, catalog, filend collect statistics, including recordsant;

of drug dependent persons astler controlled substance law of () The property subject to seizure has been the subject of

fenderswithin the state, and make the information available fgjijor judgment in favor of the state in a criminal injunction of for

federal,state and local law enforcement purposeshatl not fur  fejture proceeding based upon this chapter;

nish the name or identity of a patient or research subject whose(c) The oficer or employee or a law enforcemenfiar has

identity could not be obtained gndgr%;.335 (7)and . . probablecause to believe that the propertdiiectly or indirectly
(4). Conductprograms ofradication aimed at destroying wildgangerougo health or safety; or

(r:]raill)lligié%r)?t\:\ggtggplant species from which controlled substances (d) The oficer or employee or a law enforcemerficgr has
Y = o ! ! probablecause to believe that the property was uses intended

History: 1971 c. 219336 1975 c. 10,1995 a. 448.296 Stats. 19955. 961.54. t 11 '\ o 4% P w0 i chaptahat the property was de

) ) ) . rived from or realized through a crime under this chapter or that

t961-55 Forfeitures. (1) Thefollowing are subject to forfei the property is a vehicle which was usesldescribed in sufi)
ure: (d).

(a) All controlledsubstances or controlled substance analogs (3) In the event of seizure under s¢®), proceedings under
which havebeen manufactured, delivered, distributed, dispensegdp.(4) shall be instituted promptlyAll dispositions and forfei
or acquired in violation of this chapter turesunder this section arg$.961.555and961.56shall be made

(b) All raw materials, products and equipment of any kindith due provision for the rights of innocent persons under sub.
which are used, or intended for use, in manufacturing, compourii) (d) 1, 2. and4. Any property seized but not forfeited shall be
ing, processing, delivering, distributing, importing or exportingeturnedto its rightful owner Any person claiming the right to
any controlled substance gontrolled substance analog in viola possessionf propertyseized may apply for its return to the circuit
tion of this chapter courtfor the county in which the property was seiz&the court
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shallorder such notice as it deems adequate to be given the distristvehicle obtained out of state and used to transport a controlled substariee is

attorneyand all persons who have or may have an interest in ﬁ%}%‘ﬁ%‘?gf Kgg?;;;‘g)'_(l) (dptate vS & S Meats, Inc92 Wis. 2d 64 284

prop_ertyand S_ha" hold a hear_ing to hear all claims to its rue OWN a vehicle subject to sub. (1) (d) 4 is not subject to forfeiture unless the sparised
ership. If the right to possession is proved to the ceigétisfac  consents.State vFouse120 Ws. 2d 471355 N.W2d 366(Ct. App. 1984).

tion, it shall order the property returned if: Undersub. (1) (f), the state may seize property from an owner najesharith a
crime. State vHooper122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985).

(@) The property is not needed as evidencd oeeded, satis ~ The“seized but not forfeited” language of s. 961.55 (3) means that the portion of

factory arrangements can be made for its return for subsequenttb@subsection related to return of property is only triggered by an unsucdessful
asevidence: or feiture action brought by the state; in the event that the district attorney elects not to
! . i L . bring a forfeiture action, a person seeking the return of seized property may do so un
(b) All proceedings in which it might be required have beeters. 968.20. Jones 8tate226 Ws. 2d 565594 N.w2d 738(1999).

completed.

(4) Propertytaken or detained under this section shall not I8651.555 Forfeiture proceedings. (1) TYPE OF ACTION;
subjectto replevin, but is deemedbe in the custody of the shérif wHERE BROUGHT. In anaction brought to cause the forfeiture of
of the county in which the seizure was made sulmjgbt to the any property seized under®61.55 the court may render a judg
ordersand decrees of the colmdving jurisdiction over the forfei mentin rem or against a party personally both. The circuit
ture proceedings. When property is seized under this chémer courtfor the county in which the property was seized shall have
personseizing the property may: jurisdiction over any proceedingsgarding the property when the

(a) Place the property under seal; actionis commenced in state court. Any property seized lbeay

(b) Remove the property to a place designated by it; or  thesubject of a federal forfeiture action.

(c) Require the shefibf the county in which the seizure was _(2) COMMENCEMENT. (a) The district attorney of the county
madeto take custody of the property and remove it to an appropfiithin which the property was seized shall commence the forfei
atelocation for disposition in accordance with law ture action within 30 days after the seizure of the properyept

(5) Whenproperty is forfeited under this chaptéreagency thatthe defendant may request that thideiture proceedings be

" . ) adjourneduntil after adjudication of any cltge concerninga
whoseofficer or employee seized the property may: crime which was the basis for the seizure of the propérhe re

(a) Retain it for dicial use; quest shall be granted. The forfeiture action shall be commenced

(b) Sell that which is not required to be destroyed by law ang filing a summonsgcomplaint and didavit of the person who
whichiis not harmful to the public. The agency may use 50% @&izedthe property with the clerk of circuit court, providegtvice
theamount received for payment of all proper expenses of the pip authenticated copies of those papersaslein accordance with
ceedingsfor forfeiture and sale, including expenses of seizureh.801within 90 days after filing upon the person from whom the
maintenancef custody advertising and court costs and the cosjsropertywas seized and upon any person knowhaee a bona
of investigation and prosecutimeasonably incurred. The-re fide perfected security interest in the property
maindershall be deposited in the school fund as proceeds of the(b) Upon service of an answéhe action shall be set for hear
forfeiture. If the property forfeited is monegll the money shall ing within 60 days of the service of the answer but may be ontin
be deF’OS'te(_j in the SCh_°°| fund; _ _ uedfor cause or upon stipulation of the parties.

(c) Require the shefibf the countyin which the property was () |n counties having a population of 500,000 or more, the dis
seizedto take custody dhe property and remove it for dispositionyjct attorney or corporation counsel may proceed undefaar

in accordance V‘_"th law; or . » (d) If no answer is served apissue of law or fact has been
(d) Forward it to the bureau for disposition. joined and the time for that service or joining issue has expired,
(6) Controlled substances included in schedule | aut+  or if any defendant fails to appear at trial after answering or joining

trolled substance analogs of controlled substances includedissue,the courtmay render a default judgment as provided in s.

scheduld that are possessed, transferred, soféred for sale or 806.02

attemptedo be possessed in violation of this chapter are contra (3) BURDENOFPROOF. The state shall have the burden of satis

bandand shall be seized and summarily forfeited testhe. Con  fying or convincing to a reasonable certainty by the greater weight

trolled substances included in schedule | and contrsligstance f the credible evidence that the property is subject to forfeiture
analogsof controlledsubstances included in schedule | that aig,qers. 961.55

seizedor come into the possession tbe state, the owners of

: : (4) ACTION AGAINST OTHER PROPERTYOF THE PERSON. The
ﬂ]t'é:g t?)rfhznsktggew n, are contraband and shall be summarily f%rourtmay order the forfeiture of any other propety defendant

up to the value of property found by the court to be subject to for

(6m) Flunitrazepamor ketamine that is possessed, tanSejtre under s961.55if the property subject to forfeiture meets
ferred,sold, ofered for sale or attempted to pessessed in viola anP/ of the following conditions:
mari

tion of this chapter is contraband and shall be seized and sum

ly forfeited to the stateFlunitrazepam or ketamine that is seized () Cannot be located. )

or comes into the possession of the state, the ownelniof is un ) (b) Has been transferred or conveyed to, sold to or deposited
known, is contraband and shall be summarily forfeited to the staféth a 3rd party

(7) Speciesof plants from which controlled substances in (C) Is beyond the jurisdiction of the court.
schedules and Il may be derived which have been planted er cul (d) Has been substantially diminished in value while not in the
tivatedin violation of this chapteor of which the owners or culti actualphysical custody of the law enforcement agency
vatorsare unknown, or which are wild growths, may be seized and(e) Has been commingled with other property that cannot be
summarilyforfeited to the state. divided without dificulty.

(8) Thefailure, upon demand by anyfioer or employee des History: 1971 c. 219Sup. Ct. Order67 Ws. 2d 585752 (1975)1981 c. 13,
267, Sup. CtOrder 120 Ws. 2d xiii; 1985 a. 2451989 a. 1211993 a. 3211995

ignatedin s.961.51 (1)or (2), of the person in occupancy or ing ", e<"306 Stats. 1995 s, 961558997 a. 187
controlof land or premises upon which the species of plants ar@udicial Council Committee Note, 1974The district attorney would be required
growing or being stored, to produce an appropriate federa|-reg'(sfilet_vvitgin thf 1159[7I']60]W 30] daperiod. The answer need not be verified. [Re Order
; ; ; ctiveJan. 1,

tratlon’.or pI’OOf that the person IS. the holder thereof, ConStltU@%udicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 days
authorityfor the seizure and forfeiture of the plants. afterthe action is commenced for service of the summons, complaintfatabiaf

History: 1971 c. 219307, 1981 c. 2671985 a. 245328 1987 a. 3391989 a.  on the defendants. The prior statute, requiring service withda@ after seizure
121;1993 a. 18,482 1995 a. 448s.297t0305; Stats. 1995 s. 961.56997 a. 220  of the propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Order
1999a. 48 57, 110, 2001 a. 109 effectiveJan. 1, 1985]
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Thetime provisions of sub. (2) are mandatory and jurisdictioBtdte vRosen, 6. Diluents andadulterants, such as quinine hydrochloride,
72 Wis. 2d 200240 N.W2d 165(1976). i mannitol,mannite, dextrose and lactose, used, desifpmede or

Personserved under sub. (2) (a) must be named as defendants. Ancactian . oo . .
be brought against an inanimate object as a sole “defendant.” Sene €973 Cad  Primarily intended for use in cutting controlled substances or con

illac, 95 Wis. 2d 641291 N.W2d 626(Ct. App. 1980). trolled substance analogs.

An affidavit under sub(2) (a) must be executed by a person who was present at ; : f : .
the seizure or who ordered the seizure and received reports from those present at the_7' _SEparatlon gins "?md S'ft_ers us_ed, deS|gnEd for upe OI_‘
seizure. State vHooper 122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985). marily intended for use iremoving twigs and seeds from, or in

Sub.(2) (b) requires a hearing be held, not set, within 60 days of the service of gtherwisecleaning or refining, marijuana.
answerand allows a continuance only when it is applied for within the 60 day period. . . .
Statev. Baye,191 Ws. 2d 334528 N.w2d 81(Ct. App. 1995). 8. Blenders, bowls, containers, spoons and mixing devices

used,designed for use or primarily intended for use in compound
961.56 Burden of proof; liabilities. (1) It is not necessary ing controlled substances or controlled substance analogs.
for the stateo negate any exemption or exception in this chapter 9. Capsules, balloongnvelopes and other containers used,
in any complaint, information, indictment or other pleadingnor designedor use or primarily intended for use in packaging small
anytrial, hearing or other proceeding under this chagibe bur ~ quantitiesof controlledsubstances or controlled substance ana
denof proof of any exemption or exception is upon the persd®gs.
claimingit. 10. Containers and other objects used, designed for use or pri
(2) In the absence of prodfat a person is the duly authorizednarily intended for use istoring or concealing controlled sub
holderof an appropriate federal registration or order formptise  Stancesor controlled substance analogs.
sonis presumed not to be the holder of the registration or form. 11. Objects used, designed for use or primarily intended for
Theburden of proof is upon the person to rebut the presumptiesein ingesting, inhaling or otherwise introducing marijuana, co
(3) No liability is imposed by this chapter upon any authorizegfine,hashish or hashish oil into the human haiich as:
state,county or municipal dicer or employee engaged inthetaw  a. Metal, wooden, acrylic, glass, stone, plastic or ceramic

ful performance of the fifer's or employee' duties. pipeswith or without screens, permanent screens, hashish heads
History: 1971 c. 219307, 1993 a. 4821995 a. 448.307, Stats. 1995 s. 961.56. Qr punctured metal bowls.
b. Water pipes.

961.565 Enforcement reports. On or before November 15 c. Carburetion tubes and devices
annually,the governor and the attorney general shall submit a joint - . )
reportto the chief clerk of each house of the legislature for dis d- Smoking and carburetion masks. _ _
tribution to the legislature under¥3.172 (2)describing the activ e. Roach clips: meaning objects used to hold burning materi
itiesin this state during the previous year to enforce the laws regli Such as a marijuana cigarette, that has become too small or too
lating controlled substances.  The report shall contafiflortto be held in the hand.
recommendationfor improving the déctiveness of enforcement  f. Miniature cocaine spoons and cocaine vials.
activitiesand other ébrts to combat the abuse of controlledsub  g. Chamber pipes.
stances. h. Carburetor pipes.

History: 1989 a. 1221995 a. 448&.308 Stats. 1995 s. 961.565. . . .

i. Electric pipes.

j. Air—driven pipes.
SUBCHAPTERVI k. Chilams.
L. Bongs.
m. Ice pipes or chillers.
(b) “Drug paraphernalia” excludes:

961.571 I?efmmons. In th'_s fubchapter: . 1. Hypodermic syringes, needles and other objects used or in
(1) (@) “Drug paraphernalia” means all equipment, producfsngedfor use in parenterally injecting substances intctiraan

DRUG FARAPHERNALIA

andmaterials of any kind that are used, designed for use or PIIMGSdy.
ily intended for use in planting, propagating, cultivating, growing, . . . . .
harvestingmanuactinng, corpounding, conering,podcng. 2 " (e Icldrig pbes, popers and acessores, e
processingpreparing, testing, analyzing, packaging, repackag%ctsg P y P

ing, storing, containing, concealing, injecting, ingesting, inhalin e . .

or otherwise introducingnto the human body a controlled sub  (2) “Primarily” means chiefly or mainly

stanceor controlled substance analog in violation of this ChapterHIStory: 1989 a. 1211991 a. 1401995 a. 44%.310, Stats. 1995 s. 961.571.

« s m . I A tobacco pipe is excluded from the definition of drug paraphernalia under sub.
Drug paraphernalia” includebut is not limited to, any of the fol (1) (b) 2. The presence of residue of a controlled substance in the pipe does not

lowing: changethat result. State Wartinez,210 Ws. 2d 397563 N.w2d 922(Ct. App.
1. Kits used, designed for use or primarily intended for use 1R
planting, propagating, cultivating, growing or harvesting of an o "
specief plant that is a controlled substance or from which a cop1.572 Determination. (1) In determining whether an eb
trolled substance or controlled substance analog can be derivi€gtis drug paraphernalia, a court or other authority sioaisider
2. Kits used, designed for use or primarily intended for use M addition to all other legally relevant factqrs, the following:
manufacturingcompounding, converting, producingpcessing _ (8) Statements by aswner or by anyone in control of the-ob
or preparing controlled substancescontrolled substance ana Jectconcerning its use.
logs. (b) The proximity of the object, in time and space, to a direct
3. Isomerization devices used, designed for use or primar¥fiplation of this chapter
intendedfor use in increasinthe potency of any species of plant (c) The proximity of the object to controlled substances or con
thatis a controlled substance. trolled substance analogs.
4. Testing equipment used, designed for use or primarily in (d) The existence of any residue of controlled substanices
tendedfor use in identifying, or in analyzing the strengttieef controlledsubstance analogs on the object.
tivenessor purity of, controlled substances or controlled-sub (e) Direct or circumstantial evidence of the intent of an owner
stanceanalogs. or of anyonen control of the object, to deliver it to persons whom
5. Scales and balances used, designed for use or primarilyfiaor she knows intend to utiee object to facilitate a violation of
tendedfor use in weighing or measurigntrolled substances orthis chapter; the innocence of an owrarof anyonén control of
controlledsubstance analogs. the object, as to a direct violation of this chapter shall not prevent
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afinding that the object is designed for wsgorimarily intended (3) No person may delivepossessvith intent to deliveror

for use as drug paraphernalia. manufacturewith intent to deliverdrug paraphernali&nowing
(f) Instructions, oral or written, provided with the objectcorthatit will be primarily used to manufacture, compound, convert,
cerningits use. produce,process, prepare, test, analyze, pack, repack or store

(g) Descriptive materials accompanying the object that ef?ethamphetaminer a controlled substance analog of metham
plain or depict its use. phetaminen violation of this chapterAny person who violates

- Lo this subsection is guilty of a Class H felony

(h) Local advert_lsmg _Concemm_g ItS_ us_e. NOTE: Sub. (3) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

(i) The manner in which the object is displayed for sale. to 2-1-03 it reads:

() Whetherthe owneror anyone in control of the object, is a (3) No person may deliver possess with intent to deliveror manufacture

by . . . s with intent to deliver, drug paraphernalia, knowing that it will be primarily used
legitimatesupplierof like or related items to the communigyich ;' anufacture, compound, convert, poduce, plocess, pepare, test, analyze,
asa licensed distributor or dealer of tobacco products. pack, repack or store methamphetamine or a contlled substance analog of

i iti i ethamphetaminein violation of this chapter. Any person who violates this sub

. t(fll() The eXIS{ence anstope of legitimate uses for the Objecg:actionmay be fined not moe than $10,000 or imprisoned for not mae than 5
In the community o years or both.

(L) Expert testimony concerning its use. History: 1989 a. 1211991 a. 39140, 1995 a. 2777, 1995 a. 448s.315t0317,

(2) In determining under this subchapter whetheritemn is 493 Stats: 1995 5. 961.572999 a. 1292001 a. 109

designedor a particular use, a court or other authority shalt 00%61.575 Delivery of drug paraphernalia to a minor

1) Any person 17 years of age or over who violat€¥64.574
(1) by delivering drug paraphernalia to a person 17 years of age
or under who is at least 3 years younger than the violator may be
fined not more than $10,000 or imprisoned for not more than 9
monthsor both.

(2) Any person who violates this section whaiigler 17 years
of age is subject to a disposition unde®38.344 (2e)

(3) Any person 17 years afye or over who violates361.574
(3) by delivering drug paraphernalia to a persorydars of age

sider the objective physical characteristics and design featfire
theitem.

(3) In determining under this subchapter whetheritem is
primarily intended for a particular use, a court or otahority
shall consider the subjective intent of the defendant.

History: 1989 a. 1211991 a. 1401995 a. 44&.311; Stats. 1995 s. 961.572.

961.573 Possession of drug paraphernalia. (1) No per
sonmay use, or possess with the primiatgnt to use, drug para
phernaliato plant, propagate, cultivate, grolarvest, manufac : :

ture,compound, convert, produce, process, prepareatesiize, orNL:)nTolifrslsbggllf[y gf aClass Cj‘ Le|?g¥1_03 LW, Act 109 Pri
pack, repack, store, contairconceal, inject, ingest, inhale ory, Yo o it () 'S Shown as amended eft. 2401 Ws. Act 109 Prior
otherwiseintroduce into the human body a controlled substance (3) any person 17 years of age or over who violates 961.574 (3) by deliver
or controlled substance analog in violation of this chapfery ing drug paraphernalia to a person 17 years of age or under may be fined not
person who violates this subsection nb&yfined not more than more than $50,000 or imprisoned for not moe than 10 years or both.

$5000r imprisoned for not more than 30 days or both. 19'3153;‘_)[g’él_15978591ggézajjlf%ngigﬁfgga' 2777,1995 a. 4485.318, 494, Stats.
(2) Any person who violates sufd) who is unded 7 years of
ageis subject to a disposition undei988.344 (2e) 961.576 Advertisement of drug paraphernalia. No per

(3) No person may use, or possess with the primary intentsonmay place in any newspaperagazine, handbill or other pub
use,drug paraphernalia to manufactutempound, convert, pro lication any advertisement, knowing that the purpose of the adver
duce,process, preparégst, analyze, pack, repack or store methisement,in whole or in part, is to promote tlsale of objects
amphetamineor a controlled substance analog of methamphetesignedor use or primarily intended for uss drug parapherna
aminein violation of this chapterAny person who violates this lia in violation of this chapterAny person who violates this sec

subsectionis guilty of a Class H felony tion may be fined not more than $500 or imprisoned for not more
NOTE: Sub. (3) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior  than30 days or both.
to 2-1-03 it reads: History: 1989 a. 1211991 a. 1401995 a. 448.319; Stats. 1995 s. 961.576.

(3) No person mayuse, or possess with the primary intent to use, drug para

phernalia to manufacture, compound, convert, poduce,process, pepare, test, . . R .
analyze,pack, repack or stole methamphetamine or a contolled substanceana ~ 961.977 Municipal ordinances.  Nothing in this subchapter

log of methamphetamine in violation of this chapter Any person who violates ~ precludesa city, village or town from prohibiting conduct that is
this subsection may be fined not mar than $10,000 or imprisonedor not more  the same as that prohibited by 361.573 (2) 961.574 (2)or

thaq 5 years or both. 961 575(2)

49'2'??;%’; R glgfsg%ggﬁlfgg;ggi a. 2777,1995 a. 448531210314 History: 1989 a. 1211995 a. 448.320, Stats. 1995 s. 961.577.
961.574 Manufacture or delivery of drug parapherna - SUBCHAPTERVII

lia. (1) No person may delivepossess with intent to deliver

manufacturewith intent to deliverdrug paraphernaliknowing MISCELLANEOUS

thatit will be primarily used to planfropagate, cultivate, grow
harvestmanufacturecompound, convert, produce, process; pregy g1 Uniformity of interpretation.  This chapter shall be

pare.test, analyze, pack, repack, store, contain, conceal, inieCt. 8 appjied and construed as tdeetuate its general purpose to

tgeﬁt,énhaléa tor otherwisie i”ntéOdubC? into the Fum_an .b?th a C?Fﬁakeuniform the law with respect to the subject of this chapter
rolled substance arontrolledsubstance analog in violation ofmor cihose states which enact it.

this chapter Any person who violates this subsection may beHiSmry: 1071 c. 2191995 a. 448.322 Stats. 1995 s, 961.61.
fined not more than $1,000 or imprisoned for not more than 90

daysor both. . _ 961.62 Short title. Thischapter may be cited as the “Uniform
(2) Any person who violates sufl) who is unded7 years of ControlledSubstances Act’.
ageis subject to a disposition unde988.344 (2e) History: 1971 c. 2191995 a. 448&.323 Stats. 1995 s. 961.62.
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